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BBICIINI APBUTPAXHBIM CY ]|
POCCHUINCKOHN ®EJIEPAIINU

I[TOCTAHOBJIEHHE
[Ipe3unuyma Briciiero Apoutpaxkunoro Cyna
Poccuniickon ®Penepanuun

Ne 17389/10

Mocksa 12 wronis 2011 r.

[Ipesuguym Beiciiero Apoutpaxsnoro Cyaa Poccuiickoit @enepanuu B
COCTaBe:

npeacenarenbcTBytomero — llpencemarens Beicmiero ApOutpakHOTO
Cyna Poccuiickoit denepanun MBanoBa A.A.;

yneHoB Ilpesmauyma: Amocosa C.M., Auapeepoit T.K., badbkuna A.U.,
bammesa B.B., 3aBweanosoii T.B., MBamamkosou H.II., HMcaituea B.H.,
Koznmosoit O.A., IlepmryroBa A.I'., PazymoBa W.B., Capbama C.B.,
Oxnes M.O®. —

paccMOTpen 3asiBiIEHUE OOIIECTBA ¢ OTPAHUUYEHHOW OTBETCTBEHHOCTBHIO
«ITapTHEp-M» 0 mepecMOTpe B MOPSIIKE HA30pa pelIeHUsT ApOUTPAKHOTO Cyia
Kupopckoit obmactu ot 28.04.2010 mo memy Ne A28-732/2010-31/18,

NoCTaHOBJIeHUsT BToporo apOuTpaxHOTO aneuisiuoHHOro cyaa ot 26.07.2010

Odummansaer i cailT Beicmero Apoutpaxuoro Cyma Poccuiickoit deneparuu: http://www.arbitr.ru/
(nHpOpManUs 0 ABIKEHH U JIeNa, CIIPABOYHBIC MATCPUAIIBI U Jp.).
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U noctaHoBieHus: denepanbHOTO apOUTpakHoro cyna Bonro-BsTckoro okpyra
oT 26.10.2010 o Tomy ke aeny.

B 3aceganuu mnpuHSAA ydyacThe MPEACTABUTENb HCTHA — OOIIEeCTBA C
OTPAaHUYEHHOM OTBETCTBEHHOCTHIO « MeTa-JIn3unury — [Totanos E.A.

3acaymaB u 00CcyauB HoKiIan cyapu badkuna A.U., a Takke 0ObICHEHUS
NpEACTAaBUTENI YYacTBYIOIIEro B Jene Jmua, Ilpe3uauyMm ycTaHOBUWI
CJIETYIOILIEE.

OO6111eCcTBO € OTPAaHMUEHHOM OTBETCTBEHHOCTRIO «Meta-JInm3unry (manee —
oOmectBo «Merta-JIu3unar») (M3MHromaTeNb) W OOMICCTBO C OrpaHMYCHHOM
oTBeTCTBeHHOCThIO «llapTHep-M» (mamee — oOmectBo «IlapTHEp-M»)
(mmu3uHTOMONMYYatens) 24.03.2008 3akimounian JOTOBOP (MHAHCOBOW apeHIbI
(;uzuaTa) Ne 253 (manee — JIOTOBOP), COTJIACHO KOTOPOMY JIM3MHTOJATENb Ha
OCHOBaHMM THCHMEHHOM 3asBKU JIM3UHIOMOJIy4daTelisi 00si3aH NpUOOpecTH y
o0ImecTBa C OTrpaHWYCHHOW OTBETCTBEHHOCThIO «TDK «ABTOTEXMMIIOPT» B
COOCTBEHHOCTH CITEIITEXHUKY — 3KckaBaTop XapBectep Volvo EC210BF — u
nepeaTh €€ JIU3UHIONOIYyYaTeNo 32 NPEeIyCMOTPEHHYIO JI0rOBOPOM ILIaTy BO
BPEMEHHOE BIIAJICHUE U TOJb30BaHWE HA YCJIOBHUAX (PUHAHCOBOW apeHIbI
(fm3uHra) M1 OpeANpPUHUMATEIBCKUX IeNed CPOKOM Ha 36 MeCsIeB C
NMoCJeAyoIed  mepegadyell  3TOro  UMyIIecTBa B COOCTBEHHOCTh
JU3UHTOTIOTy4aTes.

O6mass cyMma JIM3MHIOBBIX IUIATEXEH 1O JOrOBOPY COCTAaBIISIET
14 622 295 py6neit 66 xomeek. Ilpu 3TOM ImM3uHTOMOMy4YaTeNnb 00s3aH
©KEMECSIYHO B CpPOK /10 1 umcna kaxaoro Mecsua (1o 15 uucina — B penakuuu
U3MEHEHUM, BHECEHHBIX JOTOJHUTENbHbIM corjameHueM oT 30.06.2008)
OTUIAYMBaTh JIM3WHTOBBIC IUIATEKH B COOTBETCTBHUM C TpadukoM (TIPHUIIOKEHHUE
Ne 2 k porosopy). BeikynHas 1eHa mIpeamera JM3WHIA, OIpPEIEICHHAas B
norosope, — 1 000 pyOuiei.

Mexny ooOmectBamu «Merta-Jluzunry u  «llaptaep-M» 21.07.2008

MMOoANMCAaH aKT IMprueMa-Icpcaain rnpcamMera JIM3uHra.
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[lyaxktom 7.5 poroBopa NpEenyCMOTPEHO, YTO TMpEeIMeT JIM3UHTa
NEPEXOJIUT B COOCTBEHHOCTh JIM3MHIONOJIYyYATENsl, €CJIM M0 OKOHYAHUU CpOKa
JENCTBUSA JIOTOBOpA OH BHEC JIM3UHIOJATENII0 BCIO CYMMY JIM3MHTOBBIX
TUIATeXKEW W YIUTATHJI BBIKYIHYIO IIEHY, IIPH YCJIOBHHU, YTO OTCYTCTBYIOT MHBIE
(¢buHaHCOBBIE TMPETEH3WU CO CTOPOHBI JIM3UHTOJATENs, BBITEKAIOIIME U3
JIOTOBOpA.

B caydae HapyieHus yCTaHOBIIEHHBIX MpuiiokeHneM Ne 2 K TOTOBOPY
CPOKOB OIUIaThl JIM3UMHIOBBIX IUIATEXKEH JIM3MHIOTONy4YaTelb O0s3yercs
BBIIUVIAUMBATh JIM3MHroAareNto mneHu B pasmepe 0,1 mpoieHTa OT CyMMBI
MPOCPOUYCHHON 3al0JDKEHHOCTM MO JIM3UHIOBBIM IUIATEXKaM 3a KaXKIbld
KaJeHJapHbIN JIeHb NpocpoukH (MyHKT 8.1 qorosopa).

[Tyakramu 9.1 m 9.3 nmoroBopa mpeaycMOTpeHa BO3MOKHOCTH €ro
pacTop keHusi (AOCPOYHOTO HCIIOJIHEHUS) MO COTJIAIICHUI0 CTOPOH, a TaKKe B
OJTHOCTOPOHHEM TOPSIJIKE 10 MHUIIMATUBE JTU3UHTOAATENsI, KOTOPBIN MUCHbMEHHO
YBEIOMIISIET 00 ATOM JIM3UHTOTIOTyYaTelsl.

B cBs13u ¢ HeymiaTou U 3a1€p>KKOW JIN3UHTOBBIX IJIATEKEN 34 OTAEIbHBIE
nepuopl 0o0mecTBo «Merta-JIuzuary 25.03.2009 manmpaBmiio B aapec oOimecTBa
«ITapTHEp-M» yBemomileHHE O PACTOPKEHUU JOTOBOPA, MPEAJIOKHUB MOTACUTH
CYMMY 3a0JDKEHHOCTH, YIUIATUTh TIEHU ¥ BO3BPATHUTh MPEIMET JTM3UHTa.

[Ipeamer nmu3unra Bo3BpaieH auzunronaremo 27.03.2009.

Tak kak TpeboBaHue 00 yIiaTe MPOCPOUCHHBIX JIM3UHIOBBIX IJIATEXKEU U
neHeit ob6miectBoMm «llapTtHep-M» wucmonHeHo He ObLIO, oOmecTBO «Mera-
JInzuar»y oOparunock B ApOutpakaslii ¢y KupoBckoi 00JaCTH ¢ KCKOM O
B3BICKAHUU ¢ Jm3uHronoiyuarens 819 720 pyOnelr OCHOBHOTO Jojira u
260 782 py6Ouneit 64 Koreek MeHel 3a NpOoCPOUKY YIIaThl TPeOyeMOM CyMMBI.

O6mectBo «IlapTHEp-M» 3asBUIO BCTPEYHBI HMCK O B3BICKAHWH C
obmectBa «Meta-JIusunr» 3 451 928 pybneit 64 xomeek HEOCHOBATEIHLHOTO
oOorarieHusi 3a CYEeT HE3aKOHHOTO yaepxkaHus (aKTUYeCKH YIUIAYeHHOW B

COCTaBE JIM3MHIOBBLIX IIJIATEXKEH 4YacTu BBIKynHOﬁ IHCHBI W O IIPU3HAHUU
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HEICUCTBUTEIbHBIM [0 MOTUBY NPUTBOPHOCTH IOJIOKEHUI JOTOBOPA O SIBHO
3aHMKEHHOM BBIKYITHOM 1IeHE NpeaMeTa JTM3UHTA.

Pemenuem ApOutpaxnoro cyna Kuposckoit ob6mactu ot 28.04.2010
OCHOBHOM UCK yJIOBJIETBOPEH, B YJIOBJIETBOPEHNUU BCTPEUHOTO UCKA OTKA3aHO.

[locTanoBnenuem Btoporo apOuTpakHOTO amneUBIIIMOHHOTO  CyAa
oT 26.07.2010 pemenne cyaa mepBo HHCTAHIIUNA OCTABJICHO 0€3 N3MEHCHHUSI.

denepanbHbIN apOUTpaKHBIN Cyn Bonro-Bsitckoro OKpyTa
noctaHoBiaeHneM oOT 26.10.2010 pemenue cyna mnepBOM MHCTAaHUMUA W
NOCTAHOBJIEHHUE CYy/la aleUIILIMOHHONW NHCTAHLIUK OCTaBWJI 0€3 U3MEHEHMUS.

B 3asBnenun, nonanHoMm B Beicumit Apoutpaxubeiii Cyn Poccuiickoit
denepanyu, 0 NEPeCMOTPE B MOPSAKE HAA30pa yKa3aHHBIX CYJEOHBIX AKTOB
obmectBo «llapTHep-M» mMpOCUT UX OTMEHUTH, CCHUIASICh HAa HapyILIEHHE
CyllaMH €IMHOOOpa3usi B TOJKOBAaHUM U MPUMEHEHUU HOPM IpaBa, U MPUHATH
HOBBIM CyIeOHbI aKT 00 YAOBJIETBOPEHUHM OCHOBHOI'O HCKa YacTUYHO,
BCTPEYHOTO — B TIOJTHOM O0BEME.

[Io MHeHHIO 3asBUTENSA, CYJaMU J[1aHa HEBEPHAs OLIEHKA YCJIOBUSM
JoroBopa 0e3 ydera TOTo, 4YTO BBIKYMHAs I[€Ha HMYIIECTBA MO JOTOBOPY
CTOpOHAMHU (PaKTUUECKU Obljla BKIIFOUEHA B COCTAB JIM3UHTOBBIX IUIATEKEH, KaK
3TO mpeaycMoTpeHo crarbed 28 denepanbHOoro 3akoHa ot 29.10.1998
No 164-D3 «O ¢unancoBoit apeHae (JIu3uHTE)» (najee — 3aKOH O JU3HUHTE), a
yCJIOBHE JIOTOBOpa O BbIKyHnHOUW 1eHe B pasmepe 1 000 pyOneit saBisercs
HUYTOKHBIM.

[IpoBepuB OOOCHOBAaHHOCTH JOBOJIOB, M3JI0KEHHBIX B 3asBICHUH U
BBICTYIUIGHUM TPUCYTCTBYIOILIETO B 3acEIaHUU MPEICTaBUTENs] OOLIecTBa
«Merta-JIuzunr», Ilpe3unuym cuurtaer, 4yTo oOOXKalyemble CyAEeOHbIE aKThl
NOJJIeKAT OTMEHE, JIeJI0 — IEpefadye Ha HOBOE PAacCMOTPEHHE B CyIl MEPBOM
MHCTAHIMH MO CJIECTYIOIIUM OCHOBAHUSIM.

Cyn mepBoil MHCTAaHIIUMM, YAOBIETBOpsAs TpeOoBaHue oOiiecTBa «Mera-
JIu3uHr» ¥ OTKa3bIBasi B YJOBJIETBOPEHUH BCTPEUHOTO MCKA, UCXOAWI U3 TOTO,

yto  oOmectBoMm  «llaptHep-M»  He  TpEACTaBIEHO  JIOKA3aTeIbCTB
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HECHCTBUTEIHLHOCTH COTJIACOBAHHOM CTOPOHAMU BBIKYITHOM IIEHBI MpeaMeTa
JIM3UHTa, KOTOpas MpU 3aKII0YEHUN TOroBopa (PMHAHCOBOM apeH/ bl (JIM3UHTA) B
COCTaB JIM3WHIOBBIX IUIATEXKEW HE BKJIIOYEHA, a OIpeeieHa B KadecTBe
CaMOCTOSTEIILHOI'O TLIATEXka.

[Ipu »>TOM cya mpu3HAN YCTAaHOBJICHHBIMU (hakThl O0Opa30BaBILECHCS
3aJ0/DKEHHOCTH JIM3UHIOTIONYyYaTeNid M0 TEKYIMM JIM3MHTOBBIM ILIaTeKaM U
HEYTUIaThl UM JIM3UHI OJIaTEJ 0 BBIKYITHOM IICHBI.

Cyn anemuisiquOHHOM WHCTAHIIMM, OCTaBJsisi 0€3 M3MEHEHUS pEIICHUE
cyla TMEpBOM MHCTAHIMH, OTMETWJ, 4YTO JIM3WHIOMNOJydareib MpuoOpeTaeTt
MpaBo COOCTBEHHOCTU Ha MPEAMET JIM3WHTa TOJBKO TOCJE YIUIAThl BCEX
JM3UHTOBBIX IUIATEXKEW, B MPOTHUBHOM CJlydyae OH HE MOXKET MPETEHJI0BaTh Ha
KOMIIEHCAIMIO (BO3BpaT) YacTH BBIKYITHOW IIEHBI, KOTOpas ObLIa UM YIUIaueHa
BMECTE C JIM3UHIOBLIMM IIJIATCKAMH.

[To MHEHMIO Cy/a aneUIIIUOHHOW WHCTAHIINH, JaXe eCIIM Obl BBIKYITHAS
[[EHA 110 YCJOBHMSAM 3aKIIOYEHHOM MEXIYy HMCTIOM M OTBETYUKOM CIEIKU
(MHAHCOBOTO JIM3WHTA OblJa BKIFOUEHA B COCTaB JIM3WHTOBBIX IUIATEXKEH, MPH
JIOCPOYHOM PACTOP’KEHUM HITOTO JIOTOBOpa M BO3Bpare apeHAO0BAaHHOIO
UMYIIECTBA JIM3UHTONOJyYaTelib HE BIpaBe MPETEHJI0BaTh Ha BO3BpAT
yIUIAY€HHOW UM B COCTABE JIM3WHIOBBIX IJIATEKEN YaCTH BBIKYITHOM 1IEHBI.

Cyn kaccallMOHHOM MHCTAHIIMM TOJJIEP>Kal BBIBOALI CYAOB TEPBOU U
aneJUBSIIMOHHON HMHCTAHLMKM, OTMETHMB, YTO OCHOBAaHMW JJISI B3BICKAHUS C
JM3WHTOAATEN HEOCHOBATEIBHOTO OOOTAIlleHUs] B BHUAE COEPESKEHHOW UM
BBIKYITHOM I1I€Hbl HE HMMEETCS B CHJIY OTCYTCTBMS JI0Ka3aTelbCTB OILIATHI
OTBETYMKOM COIJIACOBAaHHOM BBIKYMHOM ILIEHBI B COOTBETCTBUU C YCJIOBUSIMU
JIOroBOpA.

Mexnay Tem cymamMu ObUTM HENPaBWIHHO HCTOJKOBAHBI M TPHUMEHEHBI
HOPMBI MpaBa U HE YITEHO CIICAYIOIIEE.

CornacHo crtarbe 421 I'paxnganckoro xojaekca Poccuiickoit @enepanuu
(mamee — Komexkc) mpuHIMI — CBOOOABI  JOTOBOpa  IpeAriojiaraet

N0OPOCOBECTHOCTh JIEHCTBUN CTOPOH, Pa3yMHOCTb M CIPaBEIJIMBOCTb €ro
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YCJIOBUM, B YaCTHOCTU HMX COOTBETCTBUE JECHCTBUTEIHBHOMY SKOHOMHUYECKOMY
CMBICJTY 3aKJIF0YaEMOTO COTJIAIIECHUSI.

CBobonma JforoBopa, Mojpa3ymeBas, 4YTO CTOPOHBI JEHCTBYIOT TIO
OTHOIIICHHIO APYTr K APYry Ha Hayajgax paBEHCTBA W aBTOHOMUU BOJM U
OTIPEIENSIOT YCIIOBUSA JIOTOBOpa CAaMOCTOSITEIbHO B CBOUX HHTEpecax, He
O3HA4aeT, 4YTO MpPH 3aKIOYEHHUHU JIOTOBOPA OHU MOTYT JEHUCTBOBaTh U
OCYIIECTBJIATh TpaBa IO CBOEMY YCMOTPEHHIO O€3 ydeTa MpaB APYTHX JIWIL
(cBOMX KOHTpAareHTOB), a TaKXe OrpaHUYEHUl, ycTaHOBJIEeHHbIX Komekcom u
JPYTUMU 3aKOHAMHU.

Cyapl Tpex WHCTaHIMM KBaIM(PUIMPOBAIM 3aKIFOYEHHBIH CTOpPOHAMU
JIOTOBOpP KaK JIOroBOp (pUHAHCOBOW apeHanl (nu3ubra). lIlpu stom cya
aneJUISIIIUOHHON MHCTAHIIMU OIIMOOYHO MCXOJWI M3 TOr0, YTO MPHU U3bITHUU
npeaMera JIM3MHra MO TMPUYHMHE OJHOCTOPOHHETO PacTOPKEHUS J0TOBOpA
JM3WHTOTIONyYarelb HE BIpaBe TpeOOBaTh BO3BpaTa TOW YacTH YIIaYEHHBIX
JIM3VHTOBBIX IIJIATEXEW, KOTOPOHW (DaKTWYeCKH TMoralianach BBIKYITHAS IICHA
npeaMeTa JIM3UHTa.

B cuny o6mero mpaBuna ctathu 665 Kopekca, ctatbum 2 3akoHa o
JU3UHTE TI0 JOTOBOPY (DMHAHCOBOW apeHAbl OOS3aHHOCTH JIM3UHIOATENs
CBOJATCA K MPUOOPETEHUI0 B COOCTBEHHOCTh Y TPEThEl CTOpOHBI (MpOJIaBIia)
UMYILIECTBA U MPEAOCTABICHUIO JTAHHOTO MMYILECTBA JIM3UHIOTIOJTyYaTENI0 BO
BPEMEHHOE BJIQJICHHUE U MOJIb30BaHHUE.

CornacHo ctatee 624 Konekca u ctarbe 19 3aKkoHa 0 JIM3UHIE BKIIIOUECHUE
B J0TOBOp (DPMHAHCOBOM apeHnbl (JIM3WHTA) AOMOJIHUTEIHHOTO YCIOBHUS O
BO3MOJKHOCTH Tepexoia TpaBa COOCTBEHHOCTH Ha TpeAMET JM3WHTa K
JU3UHTOTIOJTy4aTel0  MO3BOJIIET  paccMarpuBaTh TakOW  JIOTOBOP  Kak
cMemtanubil (myHKT 3 ctathu 421 Kopekca), comepxamuii B cede 31eMEHTHI
JIOTOBOPOB (PMHAHCOBOM apeHABI U KYIUTU-TIPOJAXKH.

CrnenoBarenbHO, K OTHOIICHUSM CTOPOH IO BBIKYMY IpeaMeTa JU3UHTa
npuMeHstoTCsT HopMbl Kojiekca, peryampyromye IpaBOOTHOIIEHUS 10 KyTuie-

POJIaXKe.
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B cootBerctBum ¢ nmyHkToM | craten 454 Konekca o noroBopy Kyruim-
MpOJIaKd OJHA CTOpOHA (MpojaBel) oOsByercs mepeaarh Belpb (ToBap) B
COOCTBEHHOCTh JIPYroil CTOpOHE (MOKYMATENO0), a MOKYNaTellb — NPUHSTH 3TOT
TOBAp U YIJIATUTh 32 HETO OTIPENEICHHYIO ICHSKHYIO CYMMY (TICHY).

TakuMm 00pazom, B cilyyae pacTOpPKEHHs JOroBopa (PUHAHCOBOTO JIM3UHTA
10 MHUIIMATUBE JIM3UHTOIATENs U M3BSITUS UM MPEIMETa JIM3UHTa MPEKPATUIIOCH
00s13aTeIbCTBO JIM3UHTO JaTEIIs 10 nepemayge 000pyIOBaHUS
JU3UHTOTIONyYaTeNlio B COOCTBEHHOCTh. (CleAoBaTeNlbHO, OCHOBaHWUM JUiA
ylep>KaHusl JIM3UHTOJlaTelieM TOW YacTh JEHEeXHBIX CpPEICTB, KOTOpbIE
dakTyecku ObUIM yIJIAY€Hbl JIM3MHIOIOJy4YaTeJleM B CYET TIOralleHus
BBIKYITHOW II€HBl TMpeIMeTa JIM3MHra B COCTAaBE JIM3MHIOBBIX IUIATEXKEW, HE
UMEETCH.

JloroBop (pUHAHCOBOTO JM3WHra MOJJICKUT MPUMEHEHUIO B CIIOPHBIX
MIPABOOTHOIICHUSX, €CJIM TOJBKO €0 WCTIOJHEHHE HE BEJET K MPHUOOPETEHUIO
JM3WHTOJAaTeNIeM TaKMX CyMM, KOTOpble CTaBWIM Obl ero B Oolee
OJIaronpusTHOE MOJIOKEHHUE MO0 CPABHEHHIO C TEM, B KOTOPOM OH Obl HaXOIUJICS
IpU BBHITIOJTHEHUH YKa3aHHBIX HOPMATUBHBIX TMOJIOKEHWA. B WHOM ciydae
YCJIOBHSI IOTOBOPA BOMIYT B MPOTUBOPEUHE C MOJIOKEHUSAMHU cTathu 15 Konekca
0 Tpenenax Bo3MelleHus yobITkoB 1 ctarbu 1102 Konekca 0 HEIOMyCTUMOCTH
HEOCHOBATEILHOTO 00OTaIlIeHUSI.

[lockonbKy Mocje pacTOpPKEHHsT Ha3BAaHHOI'O JIOTOBOpA JIM3MHTA UMEIIO
MECTO yJep>KaHWE JM3UHTOJATEe]IeM — CTOPOHOM BO3ME3HOW CHEIKH —
OTUTAYCHHONW dYacTh (PaKTUIECKOW BBIKYTHOW IIEHBI 0€3 mMpenaoCTaBICHUS
JU3UHTOTIOY4aTeNIl0 B YacTH, Kacarollecsl BBIKYIa, BCTPEYHOI'O0 MCTIOTHEHUS
(mepemaun MMYIIECTBA), CyAbl HEOOOCHOBAHHO YKa3aJld Ha OTCYICTBUE Y
JU3UHTOMONyYarTeNss TMpaBa TpeboBaTh  BO3Bpara JCHEXKHBIX CPENACTB,
(akTUYECKU MEPEYUCIICHHBIX UM B CUET MOTAIICHHS BBIKYITHOM 1IEHBL

Kpome Toro, cynam npu paccCMOTPEHUHU HACTOAILETO Jela HEOOXOIUMO
OBLIO yYuTHIBaTh cienytoiiee. Cpok MOJE3HOT0 HCIOIb30BAHMUS, MPEACTaBIssA

co00#l BpeMsi, B TEUEHUE KOTOPOrOo OOBEKT OCHOBHBIX CPEACTB CIYXKHUT ISt
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BBINIOJIHEHUS LIEJIEW ESATEIbHOCTH €r0 BJaJeNiblla, HE MMEET MPOU3BOJILHOTO
XapakTepa.

O6mectBo «IlapTHep-M», Bo3pakas NpPOTHUB TpeboOBaHUs OOIIECTBA
«Mera-JIu3uHr», 3asgBWIO O SBHOM 3aHWKEHUU pa3Mepa BBIKYIIHOW IIEHBI
UMYILECTBA, MEPEJAHHOIO B IM3UHT, KOTOPKIi ObLII 0003HAUYEH B JOTOBOPE.

OO6mectBo «Merta-JIm3uHr», TPEACTABIAS JOBOALI B  OTHOIICHHUH
BBIKYITHOM LEHBI, UCXOAWIO U3 TOrO, YTO CTOPOHBI ONPENEIWIM B JOTOBOpE
MUHUMAQIbHBIA ~pa3Mep BBIKYITHOM 1I€Hbl, IO CYLIECTBY, BCJIEACTBUE
IPUMEHEHHS YCKOPEHHOTO KO3 (UIIMEHTa aMOPTU3ALIMH .

Mexnay TeM cygamu 3TOT BOIIPOC HE MCCIENOBAIICS U JOBOAY OOILECTBa
«Merta-JIu3uHr» 0 COIJIACOBaHMM CTOPOHAMHU pa3Mepa BBIKYITHOW LEHBI C
YU4E€TOM YCKOPEHHOW aMOpTH3aluM TpenMera (GUHAHCOBOM apeH/abl HE JaHa
OIICHKa, 0COOEHHO TMPHUHHUMAas BO BHUMaHWE ToJsioKeHus ctatbu 30 3akoHa o
JM3VHTE, B COOTBETCTBUM C KOTOPOM YCKOpDEHHas aMOpTH3alMs B pPaMKax
JM3WHIOBOIO JIOTOBOPA BO3MO’KHA TOJIBKO IO COIVIAIIEHUIO CTOPOH, a TaKkKe
TOTO, YTO B YIIOMSIHYTOM JIOTOBOPE TAKOTO YCJIOBUSI HE COJIEPIKUTCSL.

[To noroBopy (pmHAHCOBOI apeHIbl C MPaBOM BBIKYMA JM3WHTOJATENIEM,
CTaBIIUM COOCTBEHHUMKOM IIpeAMETa JIM3UHIA, MMYIIECTBO HW3HAYaIbHO
nepenaeTcss  JM3UHIONOJIy4yaTeNll0  JIMIIb BO  BPEMEHHOE BJAJICHUE U
nosib3oBaHue (ctartbst 2, mMyHKT 1 ctarbu 11 3akona o mmsunre). Ilpu
NOCJIEYIOIIEM € BBIKYIlE MPaBO COOCTBEHHOCTH TMEPEXOJUT Ha TOBap,
COCTOSIHUE KOTOPOTO 3a BPEMSI HAXOXKIAEHUS UMYILECTBA Y JTU3UHT ONOIyqaT st
WU3MEHWJIOCH BCJIEACTBUE €CTECTBEHHOIO M3HOCA.

B cootBercTBHM ¢ MEXKIYHAPOJHOM TMPAKTHKOW, KOTOpas Haluia
OTpaXXEHHE B MOAMYHKTE «B» MyHKTa 2 ctarbu | KonBenmumn YHUIIPYA o
MEXKIyHapogHOM (uHaHcoBoM Jm3uHre oT 28.05.1998, mnepuoamyeckue
JU3VHIOBBIE IUIATEXKU, CBA3aHHBIE C ApPEHIHBIMU NPABOOTHOLICHUSIMHU,
PAacCUYUTHIBAIOTCS. B TOM YHUCJIE UCXOAS U3 U3HOCA UMYILIECTBA, 00Pa30BaBIIEIOCS
B MEPUOJI BPEMEHHOTO BJIAJICHUS JIM3UHIOMOIydareieM MpeaMEeTOM JIM3UHTa U

BPCMCHHOTI'O ITIOJIb30BAHUA UM 9TUM UMYIICCTBOM.
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CrnenoBarenbHO, Nepenaya JIM3UHIONOIy4YaTeNll0 TUTYJIa COOCTBEHHUKA
IpeIMeTa JIU3UHTa OCYILECTBIISIETCS TI0 OCTATOUHOM, NPUOIMKEHHOM K HYJIEBOM
LIEHE B TOM CJIydae, €CJIM CPOK JEMCTBHS JOrOBOPA JIM3UHIA IOYTH PABEH CPOKY
MIOJIE3HOT O UCTIOJIb30BaHUS CIIEUTEXHUKH.

B paccmarpuBaeMoM Ke JI€fie  CPOK IOJIE3HOTO  HCIOJIb30BAHHUS
DKCKaBaTOpa 3HAYMTEIBHO IPEBBIIIACT CPOK JIM3WHIA, a 3HAYUT, HCTEUECHHE
OTIPENENEHHOT0 B JIOTOBOPE CpOKa JIM3MHra HE BIieYeT 3a COOOM MOJHOTO
€CTECTBEHHOIO H3HOCA CIIEUTEXHUKH W TAJACHUSA €€ TEKyLIeW pPBIHOYHOU
CTOMMOCTH J10 OJIM3KOM K HYJIEBOW BETMUMHBI.

[Ipu Takux 0OCTOSATENHCTBAX YCTAHOBJIEHHUE B JOTOBOPE CUMBOJIUYECKOM
BBIKYITHOM LI€HBI, MPUOJMKEHHON K HYJIEBOU, O3HA4YaeT, 4TO JAeHCTBUTEIbHAsS
BBIKYITHAsl 1I€HA BOLUIA, B YMCJIE IPOYEro, B COCTAB OMPEACIICHHBIX CHEIKOU
MEPUOIMYECKUX JTM3UHTOBBIX IIATEKEH.

HNHoe ucToKOBaHUE YCIOBUM JOTOBOPA MPOTUBOPEUMIIO ObI CaMOM CYyTH
OTHOILUEHHH I10 BBIKYIY ITPEAMETA JIU3UHIA, [IOCKOJIBKY OTHOIIEHUSAM IO KYIIJIe-
npojaxe (akTudecku ObUT OBl TIpUaH OE3BO3ME3HBIN XapaKTep B OTCYTCTBHE
K TOMY Kakux-TMOO OCHOBaHMW W B HapylleHue TpeboBaHMM cTatbu 575
Konekca.

Ilyakt 7.5 noroBopa MO3BOJIAET YCTAaHOBUTH JEHUCTBUTEILHYIO BOJIXO
CTOPOH OTHOCHUTEIIBHO YCJIOBHSL O BBIKYNHOW IeHe. Tak, cOriacHo 3ToMy
ITYHKTY BBIKYII OCYILIECTBIIIETCS MO0 OCTATOYHOW CTOMMOCTH NPEAMETA JIU3UHTA.

HcrnonHenue COOTBETCTBYIOIIETO JIOTOBOPHOTO  00s3aTelIbCTBA  I10
BBIKYITy TIOJUICKAIO OTUIATe COTJIACHO TIPHWBEACHHOMY YyCIOBHIO (cTaThs 424
Konekca).

OcTtaTtoyHass CTOMMOCTb MOMJIEKUT HMCUYUCIEHUID B COOTBETCTBUM C
NOPAJIKOM ydyeTra Ha OanaHce opraHm3aldid OOBEKTOB OCHOBHBIX CpEJCTB,
perynmupyeMbiM TprikazoM MunuctepctBa punancoB Poccuiickoit deneparuun
ot 30.03.2001 Ne 26H «O6 ytBepxkaecHun I[lonoxkeHuss mo OyxranTepckomy

yuery «Yder ocHOBHbIX cpeacts» IIBY 6/01», ucxoms w3 amopTu3auu
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TEXHUKUA JIMHEHHBIM CIOCOOOM, K KOTOPOM HE NPUMEHSETCS YCKOPEHHBIM
K03(pULIIEHT.

[lpu Takux OOCTOSTENLCTBAX OCHApUBacMble CyAeOHbIE aKThl B
COOTBETCTBMM C TyHKToM 1 wactu 1 crtarbm 304 ApOurpaxkHoro
npoueccyaabHoro kojaexkca Poccuiickon @enepanuu MOJIEKAT OTMEHE KAk
Hapylalue eIMHOO0pa3ue B TOJIKOBAHWMU M MPUMEHEHUU apOUTPaKHBIMU
CyJlaMH HOPM IIpaBa.

Jleno moANeXUT HaNpaBJICHUIO HA HOBOE PACCMOTPEHHUE B apOUTPasKHBIM
CyJl IEPBOM MHCTAHLINH.

[Ipy HOBOM pPacCMOTPEHUM Jena Cyy HAIJIEKUT MPOBEPUTH TOBOJBI, HA
KOTOpbIE CTOPOHBI CCBUIAIOTCS B MOATBEPXKACHHE CBOUX TpeOOBaHUN U
BO3PaKEHUI, HCCIIEAOBATh BCE CYLIECTBEHHBIE U PaBUIIBHOTO PacCMOTPEHUS
nena 00CToATENbCTBA, B TOM YHUCJIE BEIKYITHYIO CTOMMOCTD MTPEAMETa JIU3UHTa U
JICICTBUTEIILHBIN €€ pa3Mep.

BeTtynuBime B 3aKOHHYIO CHITY CYZEOHbIE aKThl apOUTPAKHBIX CYJIOB T10
JeaM  CO  CXOXHUMH (DaKTHUECKMMH OOCTOSITENIbCTBAMH, IPUHATHIE Ha
OCHOBAaHMHU HOPMBI IIPAaBa B UCTOJIKOBAHUM, PACXOAILEMCS C COAEPIKAIIMMCS B
HACTOSINIEM IIOCTAHOBJIEHUM TOJIKOBAHMEM, MOTYT OBITh IEPECMOTPEHBI Ha
OCHOBaHWU MyHKTa 5 4yactu 3 ctartbu 311 ApOuTpakHOro MpOIECCYyaTbHOTO
konekca Poccuiickoit denepanuu, eciau AJs 9TOTO HET APYTUX NPENATCTBUM.

YuuteiBas W3J0KEHHOE W PYKOBOJACTBYACH crTarbed 303, myHKTOM 2
yactu 1 ctateu 305, ctatheli 306 ApOUTpaKHOTO MPOIECCYATHbHOTO KOAeKca
Poccuiickoit  deneparuu, I[Ipesmmuym Bricmmero  ApOutpaxknoro Cyna

Poccuiickoit @enepannn

I[TOCTAHOBWUIIL:
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pemenue ApoOurpaxHoro cyaa Kuposckoit obsactu ot 28.04.2010 mo
nemy Ne A28-732/2010-31/18, mnoctaHoBieHue Broporo apOUTpakHOTO
aneusiquoHHoro  cyga ot 26.07.2010 w nocrtanoBineHue DenepaabHOTro
apoutpaxsoro cyna Boaro-Bstckoro okpyra ot 26.10.2010 o Tomy ke ey

OTMCHMUTH.

Jleno HampaBUTh Ha HOBOE pacCMOTpeHHE B ApOWTPaKHBIA CYI

Kuposckoii 001acTm.

[IpencenarensCTBYOMIMI A.A. BaHoB



