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POCCUHUCKOMU ®EJEPAIIUN

ONPEAEJEHMUE
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r. MockBa Jleno Ne A48-7405/2015

25 sauBaps 2018 r.

PE30JII0TUBHAS YacTh onpeaenaeHus oobsapieHa 18.01.2018
MOJIHBIN TEKCT onpenesieHus uarotonieH 25.01.2018

CynebHast koJulerusi 1O SKOHOMHYECKMM crnopam BepxoBnoro Cyna
Poccuiickon denepanuu B cOCTaBe:

MpeceNaTeNbCTBYOMIErO cyapu Pazymosa U.B.,

cynen Kankaesa /[.B. u Kuperikosoiut I'.T"., —

paccMoTpena B OTKPBITOM CyA€OHOM 3acelaHUuU KaCCallMOHHBIE KajaoObl
denepanabHON HAJTOTOBOM CIIyKObI, MyOJUYHOTO aKIMOHEpHOro obmiecTBa «baHk
pPa3BUTUA W MOJICPHU3AIUU TPOMBINIJICHHOCTH» M aKIMOHEPHOro 0O0IecTBa
«Kommepuecknit OaHk «JlanTa-bank» Ha mocTaHOBICHUE ApOUTpaKHOTO Cyna
Lentpanbaoro oxpyra ot 24.07.2017 (cyapu Axpomkuna T.®., Kanumena JI.A.,
Kpeikckas JILA.) o neny Ne A48-7405/2015 ApOutpaxksHoro cyaa OpioBCKOM
o0acTH.

B 3acenanuu npuHsSIIM y4yacTue MpeICTaBUTENH:

3ubopoa Opus Huxomaesnua — Tlanun B.M. (o  moBepeHHOCTH
ot 05.11.2015);
®enepanpHO HamoroBou cmyxkOet — ['yreneB C.B. (mo moBepeHHOCTH

ot 21.12.2017), Hpankosa JI.A. (mo moepennoctu ot 07.02.2017), Cmeranun B.b.
(mo gpoepennoctu ot 13.12.2017), ConparenkoB B.IO. (mo moBepeHHOCTH
ot 25.10.2017), Onuna E.B. (o nosepennoctu ot 07.02.2017);
nyOJIMYHOrO aKIMoHepHOro oOmiectBa «baHk pa3BUTUS W MOJAECPHUBALMH
npombinuieHHocTH» — @upcuna E.E. (mo noBepennoctu ot 18.01.2018);
akioHepHoro oodmectBa «Kommepueckuii 6ank «Jlanta-bank» — Kotosa U.P.

(mo  moBepenHoctu ot 09.01.2018), IlleBuenko J.A. (0 JTOBEPEHHOCTH
ot 18.12.2017).
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3acnymaB u o0cyauB aokian cynbu BepxoBaoro Cyna Poccutickoii @eneparuu
PaszymoBa U.B., oObsicHenusi mnipeacraButenieii denepanbHONM HAJIOTOBOM CITYKOBI,
MyOJIMYHOTO  aKIMOHEpHOro olmiectBa «baHK pa3BUTUS U MOJECPHHU3ALUU
MPOMBIIIUIEHHOCTH» M akiuoHepHoro oOmiectBa «KomMmepueckuit Oank «JlanTta-
bank», moaaep:kaBIIMX JOBOABI KAaCCAMOHHBIX JKalloO, a Takxke OOBICHEHUS
npeactaBurens 3udoposa FO.H., npocuBiiero ocraBuTh 00xanyemblid Cy1eOHbIN aKT
6e3 m3menenus, CyneOHast KoJIeTHst 1Mo SKOHOMUYeckuM criopam Bepxosuoro Cyna
Poccuiickon denepanuun

YCTAHOBMHNIJ A:

no 3asBieHuro 3ubopoBa HO.H. apOutpakHpIM cCyaoM ObUIO BO30YXKICHO
MIPOU3BOJICTBO 10 JIENY O €r0 HECOCTOATENbHOCTH (OaHKPOTCTBE).

Brocnenacteun ompenenenueM ApOutpaxkHoro cyaa OproBckoil obnactu
or 21.11.2016 (cymes IloctHukoB I'.B.) 3aBepiieHa mnporeaypa peaau3anuu
umymiectsa 3ubopoBa FO.H., k JOMKHUKY HE MNpUMEHEHbl TIpaBujia 00
OCBOOOXKJICHUU OT MCTIOTHEHUS 00s13aTEIhCTB.

[TocranoBnenuem JleBsiTHAMIIATOr0 apOUTPAXKHOTO —AMEIUISLUOHHOTO  Cy/a
or 07.04.2017 (cympu beszbopomos E.A., Moxkpoycosa JI.M., Bmagumupona I'.B.)
OTIPEJICIICHNE Cy/a MIEPBOM WHCTAHIIUN OCTaBJICHO 0€3 M3MEHEHUHI.

Apbutpaxusiii cyn llentpanbHoro okxpyra mnoctaHoBieHuem ot 24.07.2017
ompe/eNieHHe CyJia IMEepBOM HMHCTAHIMM M TIOCTAHOBJEHUE CyJa aneJUIAIHOHHOM
WHCTAHIIMM OTMEHUJI B YacTH HenpuMmeHeHus K 3ubopoBy FO.H. mpaBun 00
OCBOOOXIeHUH OT wHcmoysiHeHus: obs3arenbctB nepen P®HC Poccum B pasmepe
52 834 110 pybuneit 74 xormeek, nepes akIMOHEPHBIM oO1iiecTBoM «Kommepueckuii
0ank «Jlanta-bank» (nanee — Jlanta-bank) B pazmepe 16 081 696 pybneit 87 xoneek
C HalpaBJICHHWEM CIIOpa B 3TOM YacTH Ha HOBOE PACCMOTPEHHE B CyJ IEpPBOM
WHCTAHIIMM, a TakKe B YacTu HenpuMeHenuss K 3ubopoBy FO.H. mpaBun 00
OCBOOOXJIEHUU OT HCIOJHEHUsI 00S3aTeNbCTB Mepea MyOJUYHBIM aKIMOHEPHBIM
obmecTBa «baHK pa3BUTHS W MOJAECPHU3AIMU TPOMBINIUICHHOCTHY (manee — baHk
pasButusi) B pasmepe 7 998 385 pybOneld ¢ TpUHATHEM B OSTOM YacTH HOBOTO
cyneObHoro axkta 00 OCBOOOXJECHHHM JIOJKHHMKA OT HCIOJHEHUS] JIaHHBIX
00513aTENIbCTB.

B kaccammonHbIx kanmob6ax, momaHHeIX B BepxoBubelii Cyn Poccuiickoii
Oenepaunu, ®HC Poccum, bank passutus u JlaHta-bank mpocAT OTMEHUTH
MIOCTAHOBJIEHUE OKPY>KHOTO Cy/Ia.

B ot3piBe Ha kaccamumoHHbIe *)ano0bl 3ubopoB FO.H. mpocut otkaszate B ux
YIOBJIETBOPEHHH.

@UHAHCOBBIM  YIPABIIOIIMN  UMYIIECTBOM  JOJDKHMKAa B OT3bIBE Ha
KaCCallMOHHYIO >kajo0y CcOOOIIMJI, YTO OCTaBseT pa3pelieHue BOMpoca O
BO3MOXKHOCTH 0OCBOOOXKIeHuss 3ubopoBa FO.H. or wucnonmHeHus 00s3aTeNbCTB Ha
YCMOTpEHUE CyIa.

Onpenenennem  cyapbu  BepxoBrnoro Cyma  Poccumiickonn ~ @enepaunu
PasymoBa M.B. ot 07.12.2017 kaccanmoHHBIE >KaJIO0bI MepeaHbl Ha paCCMOTPEHHE
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CyneOHol Koyieru 1o skoHoMuyeckuMm cropam BepxoBrHoro Cyna Poccuiickoit
denepauuu.

[TpoBeprB 00OCHOBAHHOCTH JTOBOJIOB, M3JI0KEHHBIX B KaCCAIMOHHBIX XKano0ax,
OT3bIBaX Ha Hee, OOBICHEHMSIX SIBUBIIUXCS B CyleOHOE 3acelaHue Mmpe/cTaBuTesei
yYaCTBYIOIIUX B JeJie JIML, CcyleOHas KOJUIeTUs CYMTAeT, 4YTo obKaayemoe
MIOCTAHOBJIEHUE CY/a OKPYTa MOAJIEKUT OTMEHE MO CIAEAYIOIIUM OCHOBAHUSIM.

Kak ycraHoBi€eHO cCygaMu NEpPBOM MW aNEUIAINMOHHOM HWHCTAHUHUM H
yCcMaTpUBaeTCsl M3 MaTepuajoB JieJa, B peecTp TpeOOBaHUN KPEeAUTOPOB
3uboposa IO.H. Bkmtouenst TpedoBanuss ®HC Poccuu, banka passutust u Jlanrta-
banka Ha oOmyro cymmy 76910192 py6ns 61 komeiika, moJyIekKaliye
YIOBJIETBOPEHUIO B TPETHIO OUEPEb.

WNHble kpenuTopsl TpeOOBaHMS K JOJDKHUKY HE MPEbSBUIIU.

B nponenypax 6aHkpoTcTBa TpeOOBaHUS KPEIUTOPOB YAOBIETBOPEHBI HA CYMMY
10 243 py06mns 59 xomeexk.

[TpyHuMas penieHre 0 HEMPUMEHEHUH K JOHKHUKY MpaBHil 00 0CBOOOXKIECHUU
OT WCHOJHEHUS 00s3aTeNbCTB, CYJbl MEPBOM U amNeUISIIIUOHHON WHCTaHIUN
VCXOJIMIIN U3 CJIEIYIOLIETO.

Cyabl ycranoBwid, yto 3ubopoB FO.H. neficTBoBan HegoOpocOBECTHO B XOJI€
nporeaypbl OaHKPOTCTBA, a MMEHHO: B OOBSCHEHHUSX OH YyKa3blBaJl Ha TO, YTO
paboTaeT B 001IeCTBE C OTPAaHUYEHHON OTBETCTBEHHOCTHIO « Tpect» u moaydaeT Tam
3apabOTHYIO TUIATy, XOTS HA CaMOM Jelie TaKXe SBIISJICA PYKOBOAUTENIEM B JABYX
OopraHu3alusXx — oOIlIecTBaX C OrpaHU4YEHHOM OTBETCTBEHHOCThIO «(CTenay u
«puna».

Kpome Toro, mpuroBopom JluBeHckoro paitonHoro cyaa OpiioBCcKoil o0nacTu
ot 25.02.2009 3ubopos IO.H. npuzHaH BUHOBHBIM B COBEPIICHUHU TMPECTYIUICHHUS,
MPENYCMOTPEHHOT0 d4acThlo 2 crtatbu 198 VYromoBHoro koxekca Poccuiickoit
denepanuu, eMy Ha3HAYCHO Haka3aHue B Buje mrpada B pazmepe 350 000 pyOeii.

JlaHHBIM TIPUTOBOPOM  ycTaHOBJeHO, 4To 3ubopoB IO.H. ckpbu1 cymmy
nonyueHHoro B 2002 — 2003 romax moxona, ykazaB B JCKIApalusx 3aBEIOMO
JIO’)KHBIE CBEJICHHSI, YTO MPHUBEIO K 3aHWKCHUIO MOJUICKANUX yIUlaTe B OOKET
CyMM Hajora.

[IpuroBop BcTynui B 3akOHHYIO cuiy 28.04.2009.

Cyapl OpuIIdA K BBIBOJY O TOM, YTO MPH MCHOJHEHUU MYOTUYHBIX
00s13aTENIbCTB O yIUIATe HAJOTOB, TPEOOBAHUS MO KOTOPHIM MPEIBSIBIEHBI B JIEJIE O
0ankporcTBe, 3ubopoB FO.H. pgeiicTBoBan HE3aKOHHO, a MMEHHO YKJIOHHUJCS OT
YIUIaThl HAJIOTOB.

Hcxonast u3 3T0oro cyAsl HE MpUMEHWIN B oTHOIIeHun 3uboposa FO.H. mpaBuna
00 OCBOOOXJEHUU OT JNaJbHEUIIEro HMCIOJHEHUS O0O0S3aTENbCTB, COCJIABIIMCH Ha
ab3anpl TpeTuid M 4eTBepThld myHKTa 4 crtatbu 213.28 denepaibHOrO0 3aKOHA
oT 26.10.2002 Ne 127-®3 «O HecocTosATEIbHOCTH (0aHKPOTCTBE)» (nanee — 3aKOH O
OaHKPOTCTBE).

Otmensisi cyneOHbIe aKThl B YacTH, OKPYXHOM Cyja cdyel, 4To camo Mo cede
HEIpEeACTaBIICEHUE JTOJKHUKOM CBEAICHH 0 padbote B oOmectBax «Crena» u «Upuga»
B paccMaTpMBaeMOM CJIy4ae CYIIECTBEHHO HE TOBIMUIO Ha (HOpPMHpPOBAHUE
KOHKYPCHOM Macchl M BO3MOXHOCTb YJIOBJIETBOPEHUSI TpeOOBaHUN KPEAUTOPOB,
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MOCKOJIbKY pa3Mep TOJYYeHHOW JODKHUKOM 3apaboTHOM TMJiaThl B YKa3aHHBIX
OopraHu3alusx ObUT 3HAYUTEILHO MEHBIIE OOIIEro pasmepa 3aJ0DKEHHOCTH Tepen
KpeJIMTOpamu.

[To MHEHMIO Cyna OKpyra, Jjisi MPaBUJIBHOTO Pa3pelIeHUs Cropa HEOO0XOIMMO
OBLJIO MPOBEPUTH, HE UCTEK JIM CPOK IMPUHYJUTEIBHOIO B3BICKAHUS 3a/I0JDKEHHOCTH
nepea 010 HKETOM.

Kak ykazanm okpyxHoW cya, He mnpumensiss k 3ubopoBy FO.H. mpaBuma 00
OCBOOOXKJICHUU OT HCIIOJIHEHUs 00s3aTeNIbCTB Iepes; baHkoM pa3BUTHS, CYIbl HE
YWId, YTO ATOT OaHK B CyJ€ MEPBOM MHCTAHIIMU HE 3asiBIISUT KAaKUX-IUOO JOBOJIOB
OTHOCHUTETHFHO HEBO3MOKHOCTH TAKOTO OCBOOOXKICHHUSI.

Cyna okpyra oOpaTui BHHUMaHHUE Ha TO, YTO CyJaMU MEPBOW M amleJUIIIIMOHHOM
MHCTAaHIMN He MpoBepeHbl 10BoAbl Jlanta-banka o cosepuiennn 3uboposbiM FO.H.
MIPU MOJTYYEHUH KPEIUTA YMBIIUICHHBIX JICUCTBUM, HAMPABIICHHBIX HA BBEJICHUE ITOU
KPEJUTHOW OpraHu3aluu B 3a0TyXKJICHHUE OTHOCUTEIIBHO JCWCTBUTEIBHOW IEJH
MOJIYYEHHsI 3a€MHBIX CpEJCTB, O MpeacTaBieHnd UM B JlanTta-baHk (QUKTUBHBIX
JIOKYMEHTOB.

Mexay TeM Cy10M OKpyra HE YYTEHO CIIEIyIoIIEe.

[Io oOmemy mnpaBuily OOBIYHBIM CHOCOOOM TPEKpPAIIEHUS TPa)kIaHCKO-
MPABOBBIX 0053aTENILCTB M MYyOJMYHBIX OOS3aHHOCTEH SBISETCS UX HaJJIexKalee
ucnonHenue (myHKT 1 crathu 408 I'paxknanckoro koaekca Poccuiickoit denepanum,
cratbs 45 HanoroBoro kojaekca Poccuiickoit denepanuu u T.1.).

NucTuTyT OaHKpOTCTBA rpakJ1as IIpeyCMaTpUBaET VHOU -
SKCTPAOPAMHAPHBIA — MEXaHU3M OCBOOOXKACHMS JIMI[, IONABIIUX B TKEIOE
(¢uHaHCOBOE NOJIOKEHUE, OT MOTramleHus TPeOOBaHUN KPEAUTOPOB, — CIHCAHUE

nonroB. Ilpu 3TOM 1ebI0 MHCTUTYTa MOTPEOUTENILCKOTO OaHKPOTCTBA SIBIISETCS
COLIMAJIbHAS peadWIMTAllMM TPAXKJAHWUHA — TMPEJOCTAaBICEHUE €My BO3MOKHOCTU
3aHOBO BBICTPOUTh SKOHOMHUYECKHWE OTHOUICHMS, 3aKOHHO H30aBUBIIKUCH OT
HEOOXOJUMOCTH OTBEYATh IO CTaphiM 00s3aTeIbCTBAM, YEM B OINPEICICHHON
CTENEHU VIIEMJISIOTCS IMpaBa KPEAUTOPOB, PACCUMTHIBABIIMX HA MOJIYy4YEHUE
MPUYHUTAIOIIETOCS UM.

BenenctBue 3TOro K rpaxaaHuHy - JOJDKHUKY 3aKOHOJATENIEM IPEIbSABISAIOTCS
MOBBIIIEHHbIE TPEOOBAHUS B YACTH JTOOPOCOBECTHOCTH, MOAPA3yMEBAIOIINE TOMUMO
MIPOYEr0 YECTHOE COTPYAHUYECTBO C (PMHAHCOBBIM YINPABISAIOIIMM U KPEIUTOPAMH,
OTKPBITOE B3aMOJEICTBUE C CYJIOM.

[Tyaktom 4 crateu 213.28 3akoHa O OaHKPOTCTBE YCTAHOBJICH II€PECUCHb
MPU3HAKOB  HEJOOPOCOBECTHOrO  MOBEACHUSA  TpaKJaHWHA,  HCKIIOYAIOUIUX
BO3MOXHOCTh HCIIOJB30BaHHUSI 0OCOOOro MOpsAJKa OCBOOOXIEHUS OT MOralleHus
3aJI0JKEHHOCTH 4epe3 Mpoleaypbl 0aHKPOTCTBA.

K uucny takux mpusHakoB a0zai Tpetuid myHkTa 4 cratbu 213.28 3akoHa o
0aHKPOTCTBE OTHOCUT HEMPEOCTaBICHUE TPAKTAHMHOM HEOOXOAMMBIX CBEICHUM
(mpegocTaBieHHe ~ 3aBEAOMO  HEJOCTOBEPHBIX  CBeAEHUM)  (MHAHCOBOMY
YIPaBISAOIIEMY WM  apOUTPaXXHOMY CyAy, paccMaTpuBalollleMy JIeJ0 O
OaHKPOTCTBE.

B mpomeaypax ©OaHKpOTCTBa Ha TpakJaHWHA - JOJHDKHUKA  BO3JIATalOTCS
00s13aTeNIbCTBA 10 MPEAOCTABICHUIO HH(POpMAIIMK O ero (UHAHCOBOM IOJIOKEHUH, B
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TOM YHCJIE CBEJICHHUM 00 MCTOYHHKAX J0X0J0B (IMyHKT 3 crtatbu 213.4, myHKT 6
ctathu 213.5 3akoHa 0 OAaHKPOTCTBE).

Heucnonnenne naHHOM OOS3aHHOCTHM HE IO3BOJIIET OKa3aTh TI'PaKJaHUHY
JIEUCTBEHHYIO U 3(PPEKTUBHYIO MOMOIIL B BBIXOJAE M3 KPU3UCHOM CHUTyallUd depes
MPOLEAYPY PECTPYKTYpPU3AIMU AOJTOB, CO3NACT MNPEHSATCTBHUS I MAKCHUMAJIbHO
MOJIHOTO y/IOBJIETBOPEHHSI TPEOOBAaHUN KPEAUTOPOB, CBUAETEIBCTBYET O HAMEPEHUU
MOJyYUTh HE BBITEKAIOIIYI0O U3 3aKOHA BBIFOJY 3@ CUET OCBOOOXKICHHS OT
00513aTeJIbCTB Mepe/l JIUIAMHU, UMEIOITUMHU K HEMY TpeOOBaHUS.

[TonoObHOE TmOBeNEHUE HENMpUEMIIEMO JUIsl ILEJNed MOJIy4YeHUsi MNPUBUIIETHMA
MOCPEACTBOM OAHKpPOTCTBA.

Cyn BopaBe OTKazaTh B MPUMEHEHUU TOJIOKEHUU ab3ara TpeTbero myHkTa 4
ctathu 213.28 3akoHa 0 OaHKPOTCTBE JIMIITb B TOM Cydae, €CJi OyAeT yCTaHOBJIEHO,
YTO HapyIICHHE, 3aKIIOYaIoNIeecss B HEPACKPBHITUM HeoOxomumon wuHpopmammm,
SBIISJIOCH MAaJIO3HAYUTENbHBIM JIMOO COBEPILIEHO BCIEACTBHE JOOPOCOBECTHOIO
3a00yKJEHUsT  TpaKJaHWHA - IOJDKHUKA.  bpemMsi  JoKa3blBaHUS  YKa3aHHBIX
OOCTOSITENILCTB ~ JIEKUT HA CaMOM JIOJDKHHKE (cTathst 65  ApOUTpaskHOIO
MpoIecCyalbHOTO KoJiekca Poccuiickoit denepanun).

B paccmarpuBaemom ciyuae 3ubopos FO.H. cooTBeTcTBYyIOIIME OOCTOSITENHCTBA
HE TOJATBEPIUI.

Tak, MaJlO3HAYUTEIbHBIM SIBJISIETCSI, B YAaCTHOCTH, TAaKOE HEIMPEICTABICHUE
uH(pOpMaIMU, KOTOpPOE HE CO3/aeT Yrpo3bl MPUUMHEHUS Bpela HUMYILIECTBEHHBIM
MHTEpecaM KpeJAUTOPOB.

OnHako TMOBEICHHE 3ubopa FO.H. He ObI0O 00YCIOBICHO OIMMOKOMH,
COBEpILIEHHON TMpu J00pOoCcOBECTHOM 3a0myxaeHuu. OH YMBIIJIEHHO CKPBLI
MH(OPMAIIUIO O 3aMEIEHUU UM JOJIKHOCTEH PYKOBOJUTENEH B IByX KOMMEPUYECKHUX
opraHuzanusx. Beaenue AOKyMeHTalMKM TPEANpUATHNA, 0 KOTopbix 3ubopos HO.H.
CO3HATEIBbHO yMOJYal, HaXOJWJIOCh B c(epe ero KOHTPOJsA KaK PYKOBOIMTEIS.
[loaToMy camo mo cebe TO, YTO OTpaKEHHas JOJDKHUKOM CymMMa J0XOoJa OT
UCIIOJIHEHUSI  TIOJJTHOMOYMH  €JUHOJIMYHBIX HUCIOJHMUTENbHBIX OpPraHoB  Obula
CYIIECTBEHHO HWK€ COBOKYIHOrO pa3Mepa TpeOOBaHUN KpEIUTOpPOB, HE
XapakTepu3yeT MPaBOHAPYIIEHUE KaK MAJIO3HAYUTEIbHOE.

C yuerom wm3noxeHHoro k 3ubopoBy FO.H., ykinoHuBmemycs ot
MPEeJI0CTaBICHUS (PUHAHCOBOMY YINPABISAIOIIEMY, KPEAUTOPAM U Cyly HEOOXOIUMBIX
CBEJICHUH, B CUJTy a03aia TpeThero myHkra 4 crateu 213.28 3akoHa 0 GaHKPOTCTBE
HE TOAJeXaNu TPUMEHEHHIO TIpaBWia 00 OCBOOOXKIEHWU OT MCHOJHEHUS
00513aTeIbCTB.

Cyn okpyra TakKe HE yuesd, YTO HaJU4Me JIOJITOBBIX OOS3aTENbCTB MEPE]
OIOPKETOM M HMX pa3Mep TNOATBEPXKIACHBI BCTYNMHUBIIMM B 3aKOHHYIO CHIY
ompeneneHreM cyna nepoi wuHcTaHuuu oT 30.06.2016 00 ycTaHOBJIEHUU
tpeboBanus DOHC Poccun, BbIHECEHHBIM B paMKax jeina O OaHKPOTCTBE
3uboposa FO.H.  OOGcTositenscTBa,  Kacarommuecss  OOOCHOBAaHHOCTH  JIAHHOM
3aJI0JDKEHHOCTH, B TOM 4HCIEe COOJIIOACHHUS HAJIOTOBBIM OpPraHOM  CpOKa
MPUHYIUTEIBHOTO B3bICKAHUS HEJOUMKH, HE MOIJIM MOBTOPHO MCCIIEIOBATHCA B TOM
&Ke Jiene 0 OaHKpPOTCTBE. YKa3aHHUS OKPYKHOTO Cyla B 3TOM 4acTH MPOTUBOpEYAT
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TpeboBaHUSIM CcTaThu 16 ApOUTpPaXHOTO MpoIEcCyabHOTO Kojaekca Poccuiickoit
®enepanuu 00 00111€00513aTETLHOCTH CY/IEOHBIX aKTOB.

Bonpoc o Hanuunm 1160 OTCYTCTBUU OOCTOATENBCTB, MPU KOTOPBIX TOJKHUK HE
MOXXET OBbITh OCBOOOXKJIEH OT HCIIOJIHEHMsI O00s3aTeNIbCTB, MO OOIIEMYy MpPaBHITY
paspemaercss CyAOM IpU BBIHECEHWHM ONPEACICHUS O 3aBEPIICHUN peaau3aluu
UMyllecTBa JOJDKHMKA (ab3an nsateld nyHkta 4 crateu 213.28 3akoHa o
0aHKpPOTCTBE) U 3aBUCHUT, KaK y>K€ OTMEYAJIOCh, OT J00OPOCOBECTHOCTHU JOKHUKA.

Kak paswpsicHeno B ab63amax 4 — 5 nyHkta | mnocrtaHoBieHus Ilnenyma
BepxoBnoro Cyna Poccuiickonn @enepamuu ot 23.06.2015 Ne 25 «O npumMeneHun
CyJlaMHd HEKOTOPBIX MOJOKEHHH paszzaena | vactu mepBoi ['paxknaHckoro kopekca
Poccuiickoit  ®enepanuu», TMOBEIEHWE CTOPOHBI MOXET OBITh  MPU3HAHO
HEJOOPOCOBECTHBIM MO HWHUIMATUBE CyJIa, €CIId YCMAaTpUBAETCS OYEBUAHOE
OTKJIOHEHWE JIEWCTBHUI YydYaCTHUKA TPAXKIAHCKOTO 00OpoTa OT J00POCOBECTHOTO
noBeseHus. B 3ToM cilydae cya npu pacCMOTPEHHUU Jefla BBIHOCUT Ha 00CYXKJIeHUe
O0OCTOSITENIbCTBA, SIBHO  CBUJICTEIBCTBYIOIIME O TakoM HeJ00OpOCOBECTHOM
MOBEJACHUM, AK€ €CIM JpPyrue CTOPOHbl HAa HUX HE ccbutanuch. Ecmu Oyner
YCTaHOBJIEHO HEJOOPOCOBECTHOE MOBEAECHUE OJHOM W3 CTOPOH, CyJA B 3aBUCHUMOCTH
OT 00CTOSITENBCTB JI€JIa U C YY4ETOM XapaKTepa W MOCIEICTBUN TAaKOro MOBEIACHUS
MPUMEHSET MEphl, 00ECIEUMBAIOIINE 3AIIUTY UHTEPECOB TOOPOCOBECTHOW CTOPOHBI
WJIM TPETHUX JIUL OT HEAOOPOCOBECTHOTO MOBEICHUS APYTOil CTOPOHBI.

Takum o0O0Opa3oMm, BOMPEKH BBIBOJAAM OKPYKHOTO CyAa TMpU3HAHUE TIO
WHULIMATUBE CyJla TIOBEACHHUS JOJDKHHKA HEIOOPOCOBECTHBIM, HCKIIIOYAIOIIUM
BO3MOXHOCTh NPHUMEHEHUS K HEMY MpaBUil 00 OCBOOOKIEHUU OT HCHOJHEHUS
00513aTeNbCTB, HE IPOTUBOPEUUT JEHCTBYIOIIEMY 3aKOHOIATENbCTRY.

bonee Toro, B paccMarpuBaeMOM Ciy4yae XOAATalCTBO O HENPUMEHEHUU K
JNOJDKHUKY YKAa3aHHBIX TMpaBWi ObUIO 3a4BJICHO B CyJ€ IEpBOA HWHCTAaHUUU
(MHAHCOBBIM YIPABIISIONINM, KOTOPBIA B CHITY 3aKOHA JICMCTBOBAJI B MHTEPECAX BCEX
KpEJIUTOPOB, B TOM uuncie B uHTepecax banka paszputus (myHkT 4 ctathu 20.3 3akoHa
0 0aHKPOTCTRBE).

JlonmymieHHsle  CylOM  OKpyra Hapyll€HUss HOpPM  IpaBa  SIBISIIOTCSA
CYIIIECTBEHHBIMH, 0€3 HMX YCTpPaHEHHUS HEBO3MOXKHBI BOCCTAHOBJIICHHE U 3alllUTa
HapYUIEHHBIX MPaB U 3aKOHHBIX MHTEPECOB KPEIUTOPOB JOJKHUKA, B CBSI3H C YEM
MIOCTAHOBJIEHUE OKPYXXHOTO  CyAa MOMJIE)KUT OTMEHE Ha OCHOBaHMM Yactu |
crathu 291.11 ApOuTpaxkHoro npoueccyaibHOro kogekca Poccuiickoit @enepanuu ¢
OCTaBJIEHUEM B CHJIE OIPEIEIEHUs CyJa NEPBOM MHCTAHIIMU U MTOCTAHOBJICHHUS CyJa
arneJIAIMOHHOW NHCTaHIIUU.

PykoBonctBysice crathsimu 291.11 — 291.14 ApOutpakxHOrO MpoleccyalbHOTO
konekca Poccuiickoit deneparuu, CyaeOHasi KOJUIETHsl 0 YIKOHOMHYECKUM CIIopaM
Bepxosnoro Cyna Poccutickoit @enepaiuu

OINMNPEAEJJMHUJA:

noctaHoByieHne ApOutpaxkHoro cyna LlenTpansnoro okpyra ot 24.07.2017 no
nemy Ne A48-7405/2015 Apbutpaxkroro cyma OpiioBcKoi 0071acTH OTMCHHT.
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Onpenenenune ApoOutpaxkHoro cyaa Opnosckoir obmactu ot 21.11.2016 u
nmoctaHoBieHue  JleBATHaAaToro  apOUTPaXHOTO  aNEUISIIMOHHOIO  Cyja
ot 07.04.2017 o ykazaHHOMY A€y OCTaBUTh B CUJIE.

Hacrosimee onpeneneHne BCTyaeT B 3aKOHHYIO CUJIY CO JHS €r0 BBIHECEHHUS U
MOXET ObITh OOkajoBaHO B mopsake Hanazopa B Bepxoubeiii Cyxa Poccuiickoit
denepaniv B TPEXMECSYHbBINA CPOK.

[IpencenaTensCTBYOMMNM CyIbs N.B. PazymosB
Cyabs J1.B. Kankaes

Cyabs I'.I". KupeiikoBa



