NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

IO JIeJTy O MIPOBEPKE KOHCTUTYLIMOHHOCTH ab3a1ia BTOPOro YaCTH TPEThEH
cratbu 445 I'paxkJaHCKOTO MpoLECCYallbHOrO Kojekca Poccuiickoit
®denepanuu B cBsi3U ¢ xanoodoit rpaxxnannna U.H.Ennceena

ropon Cankr-IletepOypr 10 mapra 2022 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.l.3opekuna, cyneir K.B.Apanosckoro, [I'.A.'amxueBa, JI.M.XKapkosoii,
C.M.Ka3zaH1ieBa, C.J1.Kus3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MensnukoBa, B.I".SIpocnaBiieBa,

PYKOBOJACTBYACh cTaThed 125 (myHkT «a» wyactu 4) KoHcturynuu
Poccuiickoit ®enepaunu, TyHKTOM 3 YacTH IMEpPBOW, YacTSIMU TPETbe U
YETBEPTOM CTaThu 3, YaCThIO MEPBOM cTaThu 21, cTathsiMu 36, 471, 74, 86, 96, 97 u
99 ®enepanbHOTO KOHCTUTYHHMOHHOTO 3akoHa «O Konctutyuuonnom Cyge
Poccuiickon ®@enepanumy,

paccMoTpen B 3acefaHud 0€3 MPOBEACHUS CIyIIaHUS JEI0 O IPOBEPKE
KOHCTUTYITMOHHOCTHU ab3aiia BToporo yactu Tpetheit ctathu 445 I'TIK Poccutickoii
denepanun.

[loBogoM K paccMOTpeHMIO Jiena sBUJach kKajo0a TrpakIaHHHA

N.H.EnuceeBa. OcHOBaHHEM K PacCMOTPEHUIO Jejia SBUJIACh OOHAPYKMBILIASCS
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HEONPEJEIEHHOCTh B BONPOCE O TOM, COOTBETCTBYeT Jm KoHctutrynum

Poccniickon @enepanuy ocriapuBaeMoe 3assBUTEIEM 3aKOHOIIOJIOKEHHUE.
3acnymaB cooOuieHue cyabu-nokianaunka K.B.ApaHoBckoro, uccienoBas

IPEACTABICHHBIE JIOKYMEHTBI M HHble MaTtepuaibl, KoHcturymmonsusii Cyp

Poccuiickon denepanunu

YCTAaHOBHI:

1. AG3ar Bropoit yactu Tpetbeit ctathu 445 I'TIK Poccutickoit deneparmu
YCTaHABJIMBAET, YTO B CJIydya€ OTMEHBI B KaCCAllMOHHOM WJIM HAJ30PHOM TOPSIIKE
pelieHuil cyiaa Mo JieaM O B3BICKAHWU JICHEKHBIX CYMM IO TPeOOBaHMSIM,
BBITEKAIOIINM, B YaCTHOCTH, U3 TPYJIOBBIX OTHOIIEHUMN, MOBOPOT HCIOJIHEHUS
pelieHus J0MyCKaeTcs, €Cii OTMEHEHHOE pelleHue cyAa ObLJI0 OCHOBAHO Ha
COOOIICHHBIX UCTIIOM JIOXKHBIX CBEJICHUSX WJIU MPEICTABICHHBIX MM TOJIJIOKHBIX
JIOKYMEHTaX.

1.1. CyneOHbIMU TIpHKa3aMUd MHPOBOTO CYJbU CyAeOHOro ywactka No 2
CeBepoIBUHCKOTO CyJIeOHOTO paiioHa ApXaHTeIbCKOW 00JacTu oT 28 mexadps
2015 roma, ot 15 mapra 2016 roga u ot 4 nrons 2016 roxa B nosib3y rpaxxaaHuHa
N.H.EnuceeBa ¢ o0miecTBa ¢ OrpaHUYEHHONW OTBETCTBEHHOCTHIO «CTpoiicepBHCH
(manee — OOIIECTBO) B3bICKAHA 3aJ0JPKEHHOCTh MO 3apabOTHOM IiaTte 3a
CIIEYIOIIMe TePHObI: ¢ Hioys o HosiOps 2015 roma — 400 026 py6., ¢ gexabps
2015 roga o deBpans 2016 roga — 240 015,15 pyO., ¢ mapra no maii 2016 rona —
240 016 py0. JleHbru ObUIH yIUTAYEHBI 3aIBUTEIIO.

Bnocneacteun O61ecTBO Mpru3HAHO OAHKPOTOM C OTKPBITHEM KOHKYPCHOTO
MPOU3BOJICTBA, B paMKaxXx KOTOPOro ompeaeneHneM ApOUTpakHOTO cyaa
Apxanrenbckoi obnactu ot 24 mas 2017 roga TpyAOBOW JOTOBOP MEXAY HUM U
N.H.EnuceeBbIM TmpU3HAH HEACHCTBUTEIBHBIM Ha OCHOBAHUM TMOJIOKECHUHN
OdenepanibHOTO  3akoHa OT 26  okTsa6ps 2002 roma Ne 127-d3  «O
HECOCTOSATEIbHOCTH (OaHKPOTCTBE)», COTJIACHO CTaThe 617 KOTOPOTO CHEJKA,
COBEpIICHHAsA JOJDKHUKOM B TEUEHHE OJIHOTO Troja JI0 NMPUHSATUS 3asBJICHUS O
MPU3HAHUU OAHKPOTOM WJIU MOCJIE MPUHITHUS YKa3aHHOTO 3asiBJICHUS, MOXKET ObITh

npu3HaHa AapOUTPaXHBIM CYAOM HEICHCTBUTENBbHOM TpU HEPABHOLICHHOM
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BCTPEYHOM HUCIIOJHEHUH 0053aTEIBCTB APYTOM CTOPOHOM CIETKH, B TOM YHCIIE B
clydae, €ClM IL€Ha 3TOW CHENKHM W (WJIM) WHBIE YCIIOBHS CYIIECTBEHHO B
XYJIIYIO JJIsl TOJKHUKA CTOPOHY OTJIMYAIOTCS OT LEHBI U (MJIM) UHBIX YCIOBHH,
IpU KOTOPBIX B CPaBHUMBIX OOCTOATEIHCTBAX COBEPIIAIOTCS AaHAJIOTUYHbIC
caenku (momo3putenbHas ciaenka) (myHkt 1). IlpuBeneHHoe mpaBuio
pacnpocTpaHsieTcsi, B YaCTHOCTH, U Ha OCIIAPUBAHUE JECHUCTBUM, HAIPABICHHBIX
Ha UCIIOJHEHUE 00513aTeNbCTB U 00SI3aHHOCTEH, BOSHUKAIOUIUX B COOTBETCTBUU
C TPYJIOBBIM 3aKOHOJATEIbCTBOM (COTJIAIICHUN WM MPUKa30B 00 YBEIMUYECHUU
pasMepa 3apaboTHOM MJIaThl, O BBIIIATE MPEMUN UK 00 OCYIIECTBICHUU UHBIX
BBIIUIAT B COOTBETCTBHM C TPYAOBBIM 3aKOHOJATENbCTBOM Poccuiickoin
denepaunn), © Ha OCIHAPHBAHHE CAMHX TaKHX BbILIAT (MYHKT 3 crathd 611
Ha3BaHHOTO DeneparbHOTO 3aKOHA).

OnpenenenusiMmu oT 22 Hosi6pst 2017 roga MUPOBOM Cy/bsi, COCIIABIINCH
Ha NyHKT 2 4actu uerBepTod crtatbu 392 I'TIK Poccuiickoit denepanum,
yAOBIETBOpUI 3asiBiaeHust OO1ecTBa 00 OTMEHE CyAeOHBIX MPUKA30B 110 HOBBIM
o0CTOSITeTLCTBAM, & UMEHHO BBHJIY MPU3HAHHS BCTYNHUBIIUM B 3aKOHHYIO CHITY
CyAe0HBIM aKTOM apOUTPaXKHOTO CyJa HEJECHUCTBUTEIHHOU CHEIKH, MOBJEKIIEH
NPUHSTHE TO Jedy HE3aKOHHOTO WJIM HEOOOCHOBAaHHOTO  CyJe0HOTO
IIOCTAHOBJICHUS. YUWTbhIBasg, YTO HEACHCTBUTEIBHBIM NIPU3HAH TPYIOBOU
JIOTOBOP, MUPOBOM CyJibsl MPUMEHUJ YKa3aHHOE OCHOBAaHUE OTMEHBI CYACOHBIX
MPUKA30B [0 aHAJIOTHM 3aKOHA CO CChUIKOM Ha 4yacTh yeTrBepTyro ctathu 1 ['TIK
Poccuiickoit @enepanun. OnpeaecneHUus MU, TaTUPOBAHHBIMU TEM K€ YUCIIOM,
MUpPOBOM cynbs orka3zan W.H.EnuceeBy B NPUHATUM 3aBJICHUN O BBIHECEHUU
HOBBIX CyJNE€OHBIX MPUKA30B BBUJY HAJWUYUS CIIOpa O MpaBe, PA3bICHUB €My
NpaBo Ha oOpallleHHe B Cy]l B ICKOBOM MOPSJIKE.

HaszBannoe ompenenenue ApOUTpakHOTO cylda ApXaHrelbCKOW 00yacTu
or 24 wmas 2017 roma (0 HeAEHCTBUTEIBHOCTH TPYAOBOrO JOTOBOpa) H
OocTaBMBIIEE €ro 0e3 HU3MEHEHUsT IMOCTaHOBIeHHE  UYeThIpHAAATOTO
apOUTPaKHOTO AMEIUIAIMOHHOTO CyJa OTMEHEHBI B KAaCCAIlMOHHOM TOPSIKE, a
JIeJI0 HAIPaBJIEHO Ha HOBOE PACCMOTPEHHUE B CyJ MEPBOM MHCTAHUMH, KOTOPBIN

CHOBA MPU3HAJI HEIEUCTBUTEIBbHBIM TpyA0BOU norosop mexny U.H.EnnceeBpim
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u O6mectBoM (onpeaeseane ot 18 ampens 2018 roma), a cyn aneiuIsSIMOHHON
WHCTAaHUMHU OCTaBHJ 3TO peuieHue 0e3 m3meHeHus. [locranoBieHuem ot 13
nekabps 2018 roma ApOutpaxkusiii cya Ceepo-3amaJHoro OoKpyra M3MEHUI
cyAeOHble  aKThl MEPBOM U  aNeJUIAIMOHHOM  WHCTaHIMA, MpPU3HAB
HEICUCTBUTENBHBIMM KaK TPYJIOBOM JOTOBOP B YacTH YCTAHOBJIICHMS
3apabOTHOM IUIaThl B pasMepe, mpesbimaromeM 15 000 py6. B mecsil, Tak u
neictBuss OOIIECTBA MO HAYUCICHUIO 3asBUTENIO 3apa0OTHOM IIATHI CBBIIIE
DTOU BEJIUYUHBI.

B cBowo ouepeap, ApXaHrenbCKUN  00JacTHOM  Cyd, OTMEHss
aneJUSIMMOHHBIM onpeneneHueM ot 21 suBaps 2019 roga peumenue cyna nepBou
WHCTAHIMU, YaCTUYHO yaoBieTBopul TpeboBanus M.H.Enuceea k Ob1ecTBy 0
B3bICKAHUU 3aJ0JDKEHHOCTH M0 3apaboTHoW miate ¢ utoisg 2015 roma mo mai
2016 roga B cymme 165 000 py6., koTopasi ObliIa UCUKCIIEHA UCXOs U3 pa3Mepa
15 000 py6. B mecsi.

JHanee OOmecTBO 0OpaTUIOCh K MHUPOBOMY CYJIb€ C 3asBJICHUSIMU O
MOBOPOTE HMCIOJHEHUS CYyJeOHBbIX MpHuKa3zoB oT 28 mexabps 2015 roxa, ot 15
Mapta 2016 rona u ot 4 uronsg 2016 roga B CBSA3M C UX OTMEHOM M O BO3BpaTe
B3bICKAHHBIX JIEHEKHBIX CyMM, B 4eM €My ObLIO OTKa3aHO OMPEACICHUSMH OT
24 okts6ps 2019 roma, ot 11 Hos6ps 2019 roma u ot 14 Hos6pst 2019 rona.
MupoBo#i Ccyabsi HE Halel JA0Ka3aTeIbCTB TOMY, 4YTO CYyJA€OHbIE MPHUKA3BI
OCHOBaHBI Ha JIOKHBIX CBEJICHUAX, KOTOphie coobmui 0b1 M.H.Enucees, nim Ha
MPEJICTABJICHHBIX WM TIOJJIOXKHBIX JOKYMEHTax, W MPUTOM 3aMETUJI, YTO
TPYJIOBOM JOTOBOP, MOJOKEHHBIM B OCHOBY CYAEOHBIX MPUKA30B, HE MOXKET
OBITh MHUMOMW CJCIKOW, TOCKOJIBKY BBITIOJIHEHUE 3asgBUTEIIEM TPYIOBBIX
00s13aHHOCTEN yCTaHOBJIEHO ApOUTpakHbIM cysioM CeBepo-3anagHoro OKpyra.

OTu onpeelieHus MUPOBOTO CyJbH, OJIHAKO, OTMEHEHBI
aneJUISIMMOHHBIMU  onpeaeneHusiMu  CeBEepOJABUHCKOTO  TOPOJICKOTO  CyJa
Apxanrenbckoit obsactu ot 10 despans 2020 roga, ot 14 dbepans 2020 roxa u
or 17 despans 2020 roma, koTopble ocTaBWJI 0€3 wu3MeHeHus TpeTuid
KacCaIlMOHHBIN cyj o0mied opucaukiuu (onpeaenenus ot 14 urons 2020 roga

u ot 21 wmroms 2020 roma). YIOBIETBOpEHO W TpeOOBaHHWE O TIOBOPOTE
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WCIIOJTHEeHUS Cy/IeOHBIX MpuKa3oB, a ¢ MI.H.Enuceesa B3bICKaHbI yIsIaueHHBIE Ha
UX OCHOBAHUU CYMMBI 32 BBIUETOM CyMM 3apaOOTHOM MJIaThl, HCUUCICHHON U3
pasmepa 15 000 py6. B mecsll, 1 KOMIIEHCAIIMK 332 HEUCIOIb30BAaHHBIA OTITYCK.
Cynpl ucxoaunau U3 TOro, YTO OTMEHA CyJIeOHBIX MPUKA30B COCTOSIIACH HE B
KacCCAal[MOHHOM WJIM HAaJA30PHOM IOpSAKE, a IPU HX MEPECMOTPE IO HOBBIM
00CTOSITEILCTBAM BBUY MPU3HAHUSA BCTYNUBIINM B 3aKOHHYIO CHJIY CYJE€OHBIM
IIOCTAHOBJICHUEM  HEJNCHUCTBUTEIBHOM  CHENKH, IIOBJEKUIEH  IPUHATHE
HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO CYJI€0HOT0 MOCTAHOBJICHUS IO JIeNy, U YTO
ATO HE MO3BOJISIET MPUMEHUTh OrPAaHUYEHUS TTOBOPOTA MCIIOJHEHUS CYJIEOHBIX
pellleHUN O B3BICKAHUM JICHEKHBIX CYMM IO TpeOOBaHUSIM, BBITEKAIOIIUM U3
TPYAOBBIX OTHOIIEHHUM, MOCKOJbKY Takhe OTpaHMYCHUs ab3al] BTOPOM YacTu
Tpetbert ctatbum 445 T'IIK Poccuiickon ®denepanum mnpeaycMaTpuBaeT IS
KaCCallMOHHOTO U HAJ30PHOI0 IPOU3BOJICTB.

1.2. Tlo wmuenuto W.H.EnmceeBa, ocmapuBaeMoe 3aKOHOIOJIOKEHHUE
IpOTUBOPEUHUT cTathsiM 1 (wacth 1), 7 (wacte 1), 15 (wacte 4), 17 (wacts 1), 18,
19 (gactp 1), 39 (wacts 1), 45 (wacth 1), 46 (wacth 1) u 55 (wacth 3)
Konctutynun Poccuiickoit denepaunn B TOW Mepe, B KaKOM OHO JONMYCKAET
ITOBOPOT MCIOJIHEHUs PELIEHMS CyJa IO JAejlaM O B3bICKAHUM JIEHEXKHBIX CYMM
Mo TpeOOBAaHMSM, BBITEKAIONUM M3 TPYJOBBIX OTHOIIECHUM, B CIy4ae OTMEHBI
BCTYIHUBIIETO B 3aKOHHYIO CHJIYy CYJ€OHOTO akTa MO BHOBb OTKPBIBIIMMCS WJIH
HOBBIM 00CTOATEIHCTBAM.

Takum oOpazom, ucxoas u3 crare 36, 74, 96 u 97 denepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyunonnom Cyne Poccuiickoit
®enepanuu» npeamerom paccmorpenus Koncrutynuonnoro Cyna Poccuiickoit
denepanuu MO HACTOSAIIEMY Jely SBIseTCS ab3all BTOPOM 4YacTH TPETheH
cratbu 445 TTIK Poccuiickoit ®denepannu MNOCTOJbKY, MOCKOJIbKY Ha €ro
OCHOBAaHUH pEIIAETCA BOINPOC O IMOBOPOTE MCIOJHEHUS BCTYNHMBIIETO B
3aKOHHYIO CHJIy CYJE€OHOTO aKkTa IO Jely O B3bICKAHWU JICHEKHBIX CYMM IO
TpeOOBaHUSAM, BHITEKAIOIIUM U3 TPYAOBBIX OTHOIIEHUN, TPU OTMEHE ITOTO aKTa

IO BHOBb OTKPBIBINUMCS UJIH HOBBIM 00CTOSATEIILCTBAM.
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2. Koucturyuus Poccuiickoit denepaunn, mpuszHaBas 4YeIOBEKa, €ro
mpaBa W CBOOOJBI BBHICIICH IIEHHOCTHIO, a MPU3HAHUE, COOIOICHHE U 3allUTy
npaB U CBOOOJ 4YeJOBEKa M TpakJaHWHA — 00A3aHHOCTBIO TOCYyJapcTBa (CTaThs
2), rapaHTHUPYET KaKJIOMYy CyIeOHYIO 3alllMTy €ro mpaB U cBoOox (ctarbs 46,
JacTh 1), HE MOJJIekKAIIYI0 OrpaHMYeHUI0 (cTtathsa 56, dyacth 3). U3 ctaThu 46
Konctutynun Poccuiickoii ®denepanuu BO B3aMMOCBSI3U C €€ CTaTbiMu 19
(gactp 1) u 123 (4acTp 3), rapaHTUPYIOLIMMH PABEHCTBO BCEX MEPE] 3aKOHOM U
CyAOM W MPHUHUHN COCTA3AaTEIbHOCTU CYIOINPOU3BOJICTBA NPU PAaBHOIPABUU
CTOpPOH, CJIENYET, YTO KOHCTUTYILIMOHHOE MPaBO Ha CyJIE€OHYIO 3aIlUTy — 3TO HE
TOJBKO MPaBO Ha OOpallleHHE B CyA, HO U BO3MOXHOCTb IMOJYYUTh PEAJIbHYIO
CylleOHYIO 3alllUTy C BOCCTAHOBJICHUEM HApYUIEHHBIX MpaB U CBOOOJ, KOTOpas
JIOJKHA OBITh oOecrnedyeHa rocygapcTBOM (IOCTaHOBIEHUSI KOHCTUTYILIMOHHOTO
Cyna Poccuiickoit @enepannun ot 28 Mast 1999 roga Ne 9-I1, ot 8 urons 2015
roaa Ne 14-IT u ap.).

Kak HeomnokpatHO yka3biBan Konctutyunonneii Cyn Poccuiickoit
O®enepaunn, Koncrutyuus Poccuiickor @epepanuu, omnpenenss IpaBo Ha
CyeOHYI0 3alIUTy, HE HCKIIOYAET, a, HANpPOTHUB, MPEANOIaraeT BO3MOXHOCTb
UCIIpaBJIEHUs CYJeOHBIX OIMMOOK, B TOM YMCII€ MO PACCMOTPEHHUH Jesa B TOH
Cyl1eOHOM MHCTaHIMU, pelIeHuEe KOTOPO OTpacieBoe 3aKOHOJaTEIbCTBO MOKET
NpU3HABAaTh OKOHYATEIbHBIM B TOM CMBICJIE, UTO B OOBIYHOM MpOLIEAYypEe OHO HE
MOJJICKUT U3MEHEHUIO (mocTaHoBIeHHs oT 2 ¢eBpans 1996 roma Ne 4-I1, ot 17
utonig 2002 roga Ne 13-1I1, ot 11 mag 2005 roma Ne 5-I1 u np.; onpenenenus ot 4
nekabps 2007 roma Ne 962-0-0O, ot 28 wurons 2012 roma Ne 1248-O u ap.).
Hcxonst u3 TOoro, 4To B paMKax cyJeOHOI 3aluThl MpaB U cBOOOJ JOMYCTHMO
o0O)kajloBaHUE B CyJ pelleHud W AedcTBui (0e3meicTBHS) JIIOOBIX OpPraHoB
rOCyJapCTBEHHON BIJIACTH, BKJIIOYasl CyJneOHbIE, OTCYTCTBHE BO3MOKHOCTHU
MePEeCMOTPETh OMMUOOYHBIN CY/IeOHBIN aKT MPOTUBOPEUHIIO ObI YHUBEPCATHLHBIM
BO  BCEX  BHUJAX  CYAONPOU3BOJCTBA  TpeOOBaHUSIM  APHEKTUBHOTO
BOCCTaHOBJIEHHS B MPaBax IMOCPEICTBOM MIPABOCY/IHsI, OTBEUAKOLIEr0 KPUTEPHUIM
CIIPaBEJIMBOCTH, YMAJISJIO Obl M OTPAaHUYMBAJIO MPABO Ha CyJAEOHYIO 3allUTY.

IToaTOMy 3aKOHOIATENb, YCTAHABIMBAS NOPANOK OCYLIECTBICHUS IPAaBOCYAUs,
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00s3aH TIPEAYCMOTPETh MEXaHU3M HCIIPABJICHUS TakuxX omubOok. BmecTe ¢ Tem
WHCTUTYIIMOHATBHBIC W TPOIEAyPHBIC YCIOBHS TEPECMOTpa CYICOHBIX aKTOB
JIOJKHBI OTBEYATh TpeOOBaHUSM MpoleccyalbHON 3 PEKTUBHOCTH, JKOHOMHUH B
WCIIOJIb30BAHUHU CPEICTB CyACOHON 3alWThI, MPO3PAYHOCTH OCYIIECTBICHUS
NpaBOCY/IUsl, MCKIIOYaTh 3aTSATMBAaHME WU OECOYBEHHOE BO300OHOBJICHUE
cynebHoro paszOuparenbcTBa, oOecneyuBaTh CHPaBEMJIUBOCTh CYyJAEeOHOTO
pelieHns ¥ OJHOBPEMEHHO IMPABOBYIO OIMPEICICHHOCTh, BKIIOYAs MPU3HAHUE
3aKOHHOM CHJIBI CyIeOHBIX PEIIeHHH, NX HeompoBepkuMocTu (res judicata), oe3
Yero HEJOCTHKMM OamaHCc MyOJIWYHO- W YacTHOMPABOBBIX HHTEPECOB
(moctanoByienus ot 3 depans 1998 roma Ne 5-11, ot 5 peBpans 2007 roga Ne 2-
ITu gp.).

2.1. I'paxmanckuil mpoueccyanbHblil Koaekc Poccuiickon ®Pexnepanuu
npeaycMaTpuBaeT Kak MPOBEPKY CYAEOHBIX pelIeHud, HE BCTYNUBIIMX B
3aKOHHYIO CHJIy, B CyJl€ aleJUIaluOHHOW wuHcTaHuuu (riaaBa 39), Tak u
MPOM3BOACTBO B OTHOIICHWH CYACOHBIX PENICHWH, BCTYMUBIIUX B 3aKOHHYIO
CUIIY, B CyJlaX KAaCCAlMOHHOW M HAJA30PHOM MHCTAHILIMK, 4 TAKXKE UX MEPECMOTP
10 BHOBb OTKPBIBIIMMCSI MM HOBBIM OOCTOSITENbCTBAM (TJaBbl 41, 41 u 42).
Hcxonss U3 KOHCTUTYUMOHHOW TPUPOABI MPABOCYAMS U (PyHIAMEHTAIHLHOTO
mpaBa KaXJ0ro Ha CyAeOHYIO 3alllUTy, CyJl, YCTAHOBUB OCHOBAHUS K OTMEHE
VI M3MEHEHHIO TIPOBEPAEMOro CyneOHOro mocraHosiaenus (cratsu 330, 3797,
390", 391° u 392 sroro Komekca), 0o0s3aH, peanusyst CBOH MOJTHOMOYHS,
OTMEHHUTh WM  HM3MEHHUTh  €ro, CJIeays 3agadaM  TPakJaHCKOTO
CyJOMPOU3BOJICTBA, B KOTOPBIC BXOJUT TMPABWJILHOE PACCMOTPEHHE U
paspelieHue TpaXJAHCKUX JIel B I[ENIX 3allUThl HAPYNICHHBIX WM
OCIapuBaeMbIX IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB CYOBEKTOB TPaKIaHCKHUX
Y MHBIX TpaBOOTHOIIEHUH (cTaThs 2 3Toro Koaekca).

[Ipy »>TOM TpeaMeTOM  TPOBEPKHM  BBICTYHNAlOT U  CyJcOHBIE
MOCTAaHOBJICHUS, YK€ HCIOJHEHHBIE JOJDKHUKOM  JOOPOBOJBHO  JIMOO
YIOJTHOMOYEHHBIM Ha TO OpPraHOM — TNPUHYAUTEIBHO, MPUYEM OpTaHbI
NPUHYJUTEIBHOTO UCIIOJHEHHUS HE BIPaBe OCHOPUTH Cy/1IeOHOE MOCTaHOBIICHHUE,

Ha OCHOBAaHHMHU KOTOPOIro BbIJaH HOCTYHI/IBIHI/Iﬁ K HHUM HCHOJHUTCILHBIN
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JOKYMEHT. TeM caMbIM HE HMCKJIIOYAETCS BEPOSITHOCTh UCIOJHEHUS CYAEOHOTO
MOCTAaHOBJICHUS, BBIHECEHHOTO C HapylIeHHWEM HOPM TMpaBa, a 3HAYWT,
MOJJIeXKAaIIero OTMEHE.

OTMeHa XK€ HCIOJHEHHOTO CyIeOHOTO TOCTAaHOBIICHHS O B3BICKAHUU, B
YaCTHOCTH, JICHEKHBIX CPEJICTB O3HAYAET OTIAJICHHE MPABOMEPHOI0 OCHOBAHUSA
NpUOOpETEHUs] TAKOTO HMYIIECTBA, BCJIEIACTBUE YEro OHO CYHUTAETCs, Kak
MPaBIJIO, HEOCHOBATEILHO MPUOOPETEHHBIM. BoccTaHOBIIEHHE TTPAaB OTBETUMKA
B OTUX CJIy4YasX BO3MOXHO ITyT€M BO3BpAIlIEHUSI €My TOT'0, YTO C HETO B3bICKaHO
B TM0JIb3Y HCTIA, T.€. MOCPEICTBOM IOBOPOTAa HCHOJHEHHUS OTMEHEHHOTO
peuieHus cyaa. [I[paBoMoune mpou3BECTU MOBOPOT UCIIOTHEHUS U TOPSIOK €ro
peanuzanuu 3akperuieHbl ctatbsiMu 443, 444 u 445 T'TIIK Poccuiickoit
®enepaunu, yto, Kak ykazan Koncturyuuonunsiii Cyn Poccuiickonn denepamuu,
HalpaBJIC€HO Ha YCTAHOBJICHUE JOMOJHUTEIbHBIX TapaHTUW 3allUThl TIpaB
CTOPOHBI TIO JIeNly, MOTEPIEBIICH OT MPEeNbsIBICHUS K HEe HEOOOCHOBAHHOTO
TpeOOBaHUs, U camMO N0 cede He MOXKET CUHMTATbCs HapyIIalolUM
KOHCTUTYIIMOHHBIE TIpaBa U cB0OOOBI (ompenenenuss ot 19 gexadbps 2017 roga
No 3024-0, ot 24 anpens 2018 roga Ne 1056-O u ap.).

2.2. B ywactHoctH, corinacHo cratbe 445 I'TIK Poccuiickoit denepamnuu
Cyll, pAacCMaTpUBAIONIMM JEJIO0 B aNCJUIIIUMOHHOW, KAaCCallMOHHOW WIIU
HaJ30pHOM WHCTAHIMU, €CJIM OH CBOUM pEIICHUEM, OIpPEICICHUEM WIH
MOCTAHOBJICHUEM OKOHYATENbHO pas3peraer Crop, Jubo MpeKpairaer
MPOM3BOJICTBO IO JIeNly, TUOO0 OCTaBIAET 3asBJIEeHUE O€3 pacCMOTpEeHUs, 00s13aH
pa3peuuTh BOMPOC O MOBOPOTE MCTIOJTHEHUS PEIISHUs Cya WU TepeaaTh Aejo
Ha pa3pellieHue cyaa NepBOM MHCTAaHIMU (YacTh IEpBasi); €CIM B PEIICHUH,
OTpeJIeJICHUN WU MOCTAHOBJICHUH BBIIIECTOSIIErO Cy/la HET HUKAKUX yKa3aHUU
Ha T[OBOPOT MCIOJHEHUS PEUIEHHS CyJa, OTBETYUK BIOpPaBe NOJATh
COOTBETCTBYIOIIIEE 3asiBJIC€HUE B CyJ NEpBOMl MHCTaHUWU (4acTh BTOpas). B To
)K€ BpEeMsI 4acThb TPEThsi HA3BAaHHOW CTAaThU MPEAYyCMATPUBAET, YTO B Cllydyae
OTMEHBl B CyJ€ aneJUISIMMOHHOM WHCTAaHIMU pEIIeHUs cyaa Mo Jeay O
B3bICKAHUU AJMMEHTOB TMOBOPOT HCHOJHEHUS pEUIEHUs Ccyla JOIyCKaeTcs,

TOJIBKO €CJIM OTMCHCHHOC PCHICHUC OBIJIO OCHOBAaHO Ha COO6HI€HHBIX HCTHOM
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JIOKHBIX CBEACHHUSAX WM TPEJCTABICHHBIX UM IMOJJOXHBIX JIOKYMEHTaX; B
Cllydae OTMEHbI B KACCAIMOHHOM WJIA HAA30PHOM MOPSAKE PELUICHUH CyJa IO
JernaM O B3bICKAHUU JICHEXKHBIX CYMM 10 TpeOOBaHUSIM, BBITEKAIOIIUM U3
TPYAOBBIX OTHOIIEHUM, O B3bICKAHWU BO3HATPAXKCHUSI 32 UCIIOIb30BaHUE MPAB Ha
MPOU3BEACHUSI HAYKH, JUTEpPaTypbl W HCKYCCTBA, WCIIOJIHEHUSA, OTKPBITHS,
U300peTeHHs], TIOJIE3HbIE MOJENH, TMPOMBIIIIEHHBIE O00paslbl, O B3bICKAHUU
QTUMEHTOB, O BO3MEILIECHUM BpeJa, MPUUYMHEHHOTO YBEYHEM WJIH HWHBIM
MOBPEXJICHUEM 37I0pPOBbs JIMOO CMEPThIO KOPMUJIbIA, IMOBOPOT HCIIOJTHEHHUS
pelieHrs JOMyCKaeTcs, €CJM OTMEHEHHOE pellleHHe ObUI0O OCHOBAaHO Ha
COOOIIEHHBIX MCTIIOM JIOXKHBIX CBEJCHUSIX WJIM MPEICTABICHHBIX UM IMOJJIOKHBIX
JIOKYMEHTaX.

N3 npuBeneHHBIX 3aKOHOIOJMOXEHUN CIIETYET, B YaCTHOCTH, YTO UHCTUTYT
MOBOPOTA HCIIOJHEHUSI PEIICHUS Cyla MOXKET OBITh MPUMEHEH HE KO BCEM
BCTYNIUBIIUM B 3aKOHHYIO CHIIy CYJIEOHBIM pEHICHUSIM, OTMEHEHHBIM
BBIIIECTOSAIMMU cyAaMu. Tak, MOBOPOT MCIOJHEHUSI PEIICHHs CyJa MO JeiaM O
B3BICKAHUU JCHEXKHBIX CYMM MO TpEOOBAHHSAM, BBITCKAIOIMIUM W3 TPYIOBBIX
OTHOWIEHUM, JOIMYyCKAeTCs TOJIBKO B CJIydasX, KOrJa OTMEHEHHOE pEIICHUE
IPUHSATO BCJIEACTBUE JEUCTBUM CaAMOTO MCTLA, IPSIMO YKa3aHHBIX B YACTU TPEThEU
cratbu 445 I'TIK Poccuiickoit @enepanum.

Koncturyumonnsiii Cyn Poccuiickorn @enepannu B [loctanoBinenuun ot 12
HosiOpst 2018 roma No 40-I1 ormerwsn, 4YTO HOPMATUBHOE pETYJIMPOBAHUE,
MCKJTFOYAIOIIee TaKOW MOBOPOT MCIIOIHEHHS, KOT/1a Ha JIUI0, OY/ib OH MPOU3BEJICH,
BO3JIarajioch Obl OOpeMEHEHUE BOIPEKU TMOJOKEHUIO ITOro JIMIA Kak Oosee
caboil CTOpPOHBI B TMPABOOTHOIIEHWW WJIM K€ KaK HaXOMSIIETOCs, MCXOIS W3
XapakTepa Ccropa, B TSDKEIOM JKM3HEHHOW CHUTyalMH, HE MOpPeAoNpeacsIeHO
Konctutynuein Poccuiickoii ®enepaunu HenocpeAcTBeHHO. OHO, OJIHAKO,
OTpa)XaeT TyMAaHUCTHYECKHE Hauyajla POCCUICKOTO 3aKOHOJATENIbCTBA U
corjlacyeTcs ¢ OOS3aHHOCTBIO  3aKOHOJATENIss TpU  BbIOOpEe  MpoLeayp
CYJIONPOU3BOJICTBA — BKJIIOYAsi BOCCTAHOBJICHHE IPAB OTBETUYMKA, HAPYIICHHBIX
B3bICKAHUEM JICHEKHBIX CYMM Ha OCHOBAHHMH OIIMOOYHOIO Cy/IeOHOTO pelieHus,

BIIOCJICACTBMM OTMCHCHHOI'O  BBIIICCTOAIIMM CYJIOM, — HCIPOTUBOPCUUBO
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pEerIaMeHTUPOBATh OTHOIIEHUS B ATOW cdepe, co3maaBaTh ISl HUX CTAOUIBLHYIO
MPAaBOBYIO OCHOBY M HE CTaBHUTh IOJ] COMHEHUE KOHCTUTYIMOHHBIA MPUHITUI
paBEHCTBA IyTEM MPUOPUTETHOM 3alMTHl TIpaB JHIIb OJHOM U3 CTOPOH
CYJIONIPOU3BO/ICTBA.

OO6pamasich paHee K B3aMMOCBS3aHHBIM IOJIOKEHUSM ab3amia BTOPOTO
yactu Tpetheld ctatbu 445 TI'TIK Poccuiickoit ®enepauuum u cratbu 397
TpynoBoro xoaekca Poccuiickoit ®enepanuu, gonyckamueid oOpaTHOe
B3bICKaHUE C paOOTHUKA CYMM, BBITIJIAYEHHBIX €MY B COOTBETCTBUU C PEIICHUEM
opraHa Mo PacCMOTPEHUIO HWHAUBHUAYAILHOTO TPYAOBOrO cHopa, IMpU OTMEHE
pellleHus B MOpSAKE HaJa30pa TOJIBKO B TEX Ciydasx, KOrja OTMEHEHHOE
peleHre ObLI0 OCHOBAHO Ha COOOIICHHBIX PAOOTHHKOM JIOKHBIX CBEJCHUSIX
UM TPEACTABICHHBIX UM IMOJJIOXKHBIX TOoKyMeHTax, Koncrutynuonnsii Cyn
Poccuiickoit ®enepanyii UCXOAWI M3 TOTO, YTO OTpaHUYECHHE OOPaATHOTO
B3bICKaHUs C paOOTHHMKA SIBJISIETCA OJAHOM M3 TapaHTUN 3alUTHl €TO TPYIIOBBIX
MpaB U MpecieaAyeT 1eJib COONMIOCTU OalaHC MpaB U UHTEPECOB padoToaaTess U
paboTHUKA, HE MMEIOIIEro, KaKk MPaBHJIO, WHBIX MCTOYHUKOB J0XOJa, KpoMe
3apabOTHOM TJaThl W BBHIIIAT, BO3MEIIAIOUIMX €€ yTpaTy. B 3Toil cBs3M, Kak
ykazan Konctutyuuonnsii Cyn Poccuiickoit @enepanuu B Onpeaenenuu ot 16
nexaops 2010 roga Ne 1650-O-0, camo mo cebe 3akperieHue mpoIeccyaabHbIX
rapaHTHi 3allUThl TPYJIOBBIX MpaB paOOTHUKOB, TOOPOCOBECTHO y4aCTBYIOIIUX
B CyJIcOHOM pa30upaTesbCTBE MHANBHUAYAIBHOTO TPYAOBOTO CIIOpPA, HATIPABICHO
Ha o0ecrevyeHue peann3alnni KOHCTUTYIIMOHHOTO TpaBa paOOTHUKOB (Kak Ooiee
ci1aboi CTOPOHBI TPYAOBOTO JIOTOBOpPA) HA CYACOHYIO 3alIUTY M COTJIACYeTCs C
nonoxenneM ctatbu 1  TpymoBoro koxaekca Poccuiickoit ®@enepanuu,
npelycMaTpUBAOIIMM B KadecTBE LM TPYJAOBOIO 3aKOHOJATEIbCTBA
YCTAHOBJICHWE TOCYJapCTBEHHBIX TapaHTHl TPYIOBBIX TMpaB pPaOOTHHUKOB.
COOTBETCTBEHHO, 3aKOHOJATEIbHOE pETYJHPOBAHHE, HWCKIIOYAIONIEEe MpPH
OTIPEJICICHHBIX YCIOBUSX MOBOPOT MCIIOJHEHUS PEUICHHS CyJla, OTMEHEHHOTO B
KacCal[MOHHOM WJIM HaJI30PHOM MOPSAAKE, KAK TAKOBOE HE COJIEPIKUT MPU3HAKOB

HCKOHCTUTYHOHMOHHOCTH, IMOCKOJIBKY nmpeamojaaractT MpeaoCTaBJICHUC
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JOMOJTHUTEIbHBIX TapaHTUH JHIAM, HYXJAMMUMcs B 0co0OM 3alure
BCJICICTBUEC CTICITU(PUKHN TPABOOTHOIIECHHUH C UX yIaCTHEM.

BMecTte ¢ Tem mpenocTaBieHHME TapaHTUM TakoOro poJaa JOJDKHO
OCYIIECTBIATHCA C COOJIIOJICHUEM NPHUHIIMIIOB PABEHCTBA U CHPABEJIUBOCTH,
KOTOpbIE HMMEIOT YHHUBEPCAJbHBIM XapaKTep, OKAa3bIBAIOT PETYIUPYIOIIEE
BO3/ICHiCTBME Ha Bce cdepbl OOUIECTBEHHBIX OTHOIIEHUH W BBICTYNAIOT
KOHCTUTYIITMOHHBIM KPUTEPHUEM OILIEHKH 3aKOHOJATEJIBLHOTO PEryJIupOBAHUS HE
TOJBKO MpaB U CcBOOOM, IpsiMO 3akperuieHHbIX B Konctutynuu Poccuiickoit
deneparuu, HO U TpaB, MPUOOPETAEMBIX TpakJaHaMH HAa OCHOBAHUHU 3aKOHA
(moctranoBnenus Koncturyunonnoro Cyna Poccuiickoit @enepamnuu ot 24 mas
2001 roga Ne 8-II, ot 16 urons 2007 roga Ne 12-I1, ot 27 Hos6ps 2009 roxa
Ne 18-I1, ot 3 despans 2010 roga Ne 3-IT u mp.). Jlrobas auddepenumnarus,
MPUBOJIAINAS K Pa3IMUUsAM B MIpaBax T'pak/laH B TOW WIJIM UHOU cdepe MpaBoBOTO
peryiupoBaHusi, JOJKHAa OTBeuaTh TpeOoBanusiM Kouctutryuum Poccuiickoi
®deneparnuu, BkiItoyas ee ctatbu 17 (wacth 3), 19 (wactu 1 u 2) u 55 (wacts 3), u
ObITh OCHOBaHAa Ha OOBEKTUBHBIX KPUTEPHUSIX, OINPEHCISIEMBIX HCXOAS U3
npecieayeMor Mpu 3TOM e, T.e. CAMH KPUTEPUU U MPABOBBIC MOCJIEACTBUS
nuddepeHIranuu  J0MKHBI OBITh B CYIIECTBE CBOEM B3aMMOOOYCIOBJICHBI
(moctanoBnenust Koucrurynuonnoro Cyna Poccutickoit deneparuu oT 3 uioHsS
2004 roga Ne 11-I1, ot 15 nexadps 2011 roma Ne 28-IT u ap.).

3. Hcknoyas MOBOPOT HMCIOJHEHUS PEHICHUS CyJla B CIIydyae OTMEHBI B
KacCal[MOHHOM WJIM HAJ30PHOM MOPSJIKE PEIICHUM Ccy/ia Mo AejaM O B3bICKaHUU
JIEHEKHBIX CYMM IO TpeOOBaHUSIM, BBITEKAIONIUM M3 TPYJOBBIX OTHOIICHUM,
€CM OTMEHECHHOE peIlIeHWe He OBUIO OCHOBAHO HA COOOIIEHHBIX HCTIIOM
JIOKHBIX CBEJICHUSX WJIM MPEIACTABICHHBIX UM MOJJIOKHBIX JTOKYMEHTax, a0d3ail
BTOpOi yactu Tpethert ctath 445 T'TIK Poccuiickoit @enepanuy He COAEPKUT
aHAJIOTUYHON TapaHTUU JJs CJydaeB, Korja CyJAeOHBIH akT Mo JAelIy O
B3bICKAHUHU COOTBETCTBYIOIIUX CYMM OTMEHSIETCS B TOPSIKE IMepecMoTpa Io
BHOBB OTKPBIBIINMCS FJI HOBBIM OOCTOSTEIIHCTBAM.

Mexay TeM mpu IepecMoTpe CyAeOHOTO MOCTaHOBJEHUS IO BHOBB

OTKPBIBHIMMCS HJIM HOBBIM 00CTOSATENHLCTBAM CyaoM, €ro IMIpUHABIIUM, IIO
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npaBuwiam raaBel 42 T'TIK  Poccuiickoit @enepauvii NpU  HaIW4YuU
IepeUnCIeHHBIX B cTatbe 392 storo Komekca ocHOBaHMM Cyl — B OTIMYHE OT
UHBIX NPEIyCMOTPEHHBIX 3aKOHOM IPOBEPOYHBIX CYACOHBIX MpOLEAYyp — HE
UCIIPABIISET JOMYIICHHBIE HIKECTOSIIIUM CyJIOM OUIMOKA B MPUMEHEHHH HOPM
npaBa K KOHKPETHBIM NPAaBOOTHOILIECHUSIM WU B YCTAaHOBJIEHUM (DAKTUUECKHX
00CTOSATENBCTB J€a, KOTOPbIE MOBIMSUIM HAa MHEHUE CyJa O MPAaBOMEPHOCTHU
3asIBJICHHBIX UCKOBBIX TPeOOBAaHMI, @ yUUTHIBACT HATHMYHE BHOBb OTKPBIBIIUXCS,
CYLIECTBOBABIIMX HAa MOMEHT HpPHUHATUA CyAeOHOrO TIOCTAHOBIECHUA H
HEU3BECTHBIX CTOPOHAM U CYAY CYIIECTBEHHBIX IJIs JieJla OOCTOSATENIbCTB WIIU
HOBBIX 00CTOSITE€JIBCTB, BOZHUKILIHUX MOCIJI€ NPUHATHS CYJ€OHOI0 OCTAHOBJIECHUS
Y UMEIOIINX CYLNIECTBEHHOE 3HAUYEHUE I NTPAaBUIIBHOIO pa3peuenus aena. Kak
ormMeuan yxe Koncturymumonnsii Cyn Poccuiickonn ®enepannu, Hamudue
yKa3aHHBIX OOCTOSTENCTB M HEOOXOJUMOCTb B 3TOH CBSI3U NEPECMOTPETH
COCTOsBIIEECS CyAeOHOE€ IOCTAaHOBJIEHHME CaMM IO cebe He BIHUAIT Ha
NPAaBOMEPHOCTh BBIBOJIOB CyJla OTHOCHTEIBHO OOOCHOBAaHHOCTH MPAaBOBBIX
nputsa3aHuil uctua Kk orBetunky (Onpenenenue ot 22 anpenst 2014 roga Ne 807-
O). YoBneTBopeHUE 3agBICHUSI O MEPECMOTpPE CYJAeOHOr0 MOCTAaHOBJICHUS IO
BHOBb OTKPBIBIIUMCSI WJIM HOBBIM OOCTOSITEILCTBAM M, COOTBETCTBEHHO, €r0
OTMEHa caMH M0 ce0e He MPEeNOoNpeAesIIIoT UTOrOBOE pelleHue cyaa Mo JAely.
OTMeHa cCyAeOHOrO TIOCTAaHOBJIEHHUS 10 HOBBIM OOCTOSITEIbCTBAM  HE
CBUJETENBCTBYET KaK TaKoBas U O TOM, YTO OHO OBIJIO OCHOBAHO Ha JIOXKHBIX
CBEJICHUSX, COOOIIEHHBIX MCTIOM, WM Ha MPEACTABICHHBIX UM MOJJIOXKHBIX
JIOKYMEHTaX.

3.1. TlocnencTBust MOBOPOTA MCIOJHEHUS CyA€OHOr0 aKTa, BHIHECEHHOTO
no TpeOOBaHUSIM TPaKIaHMHA, BBITEKAIONIMM U3 TPYIAOBBIX OTHOIIECHHM, HE
MOTYT JIOKWUTBCS BO BCEW MOJHOTE HAa HEro Kak Ha JHMLO, NOJY4YHBLIEE
JICHEXHbIE CpEICTBa, B YacCTHOCTH, B KadyecTBe 3apabOTHON IIaThl, €CIu
CyneOHBII aKT, OTMEHEHHbId [0 BHOBb OTKPBIBIIMMCS WM HOBBIM
oOcTosiTeNbCTBAM, HE ObLI OCHOBAaH Ha COOOIICHHBIX TPAKIAHMHOM JIOKHBIX
CBEICHUAX WM IPEACTABICHHBIX MM IOJJIOKHBIX JOKYMEHTaX. OJTO

COOTHOCUTCA B TOM uucie ¢ noamyHkroMm 3 crtateu 1109 I'K Poccuiickoii
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denepauuu, COTJIACHO KOTOPOMY HE€ TMOJJIEKaT BO3BpaTy B KaudecTBE
HEOCHOBATEIbHOTO oOoramieHusi 3apaboTHas IiaTa ¥ NPUPABHEHHBIE K HeEH
NJIaTeXU, MEHCUU, MOCOOUs, CTUIEHIWU, BO3MEIICHUE Bpella, MPUUYUHEHHOTO
YKU3HU UJIU 3]I0POBBIO, AIUMEHTHI U MHBIC JEHEKHBIE CYMMBI, IPEAOCTABICHHbBIC
rpaXJaHMHy B KadyeCcTBE CpEICTBA K CYIIECTBOBAHUIO, NIPU OTCYTCTBUU
HEJIOOPOCOBECTHOCTH C €ro CTOPOHBI M CYETHOM omuOku. B ompenenenun
0053aTeNbCTB U3 HEOCHOBATEIBHOIO 00OTAIICHHS YKa3aHHOE 3aKOHOIOI0KEHUE
MMEET 3HAaYCHUE TapaHTUHU 3alUTHI MpaB Tpa)KJaH, g KOTOPHIX 3apaboTHas
nJjaTa U COMOCTaBUMbIE C HEW MJIATEKU 00pa3yl0T OCHOBHOM MCTOYHHMK CPEACTB
k cymiectBoBanuto (IloctanoBnenne Koncturyunonnoro Cyna Poccuiickoit
®enepaunu ot 26 mapta 2021 roga Ne 8-I1).

OnHako o OyKBaJlbHOMY CMBbICITy a03alia BTOPOTO YacTH TPEThEW CTaThbU
445 TTIK Poccuiickoit @enepanuu OH HE NPUMEHAETCS K CiIydasiM OTMEHBI
CyeOHOTO aKTa MO BHOBH OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITENbCTBAM. ITO
JaeT cyJaM BO3MOKHOCTh OTKJIOHSATH JOBOJIBI O HEIOMYCTUMOCTH OOpPaTHOTO
B3bICKAHUSl JCHEXKHBIX CYMM, IOJIYYEHHBIX TpPaXXJaHUHOM Ha OCHOBAaHUU
CyeOHOTO TOCTAaHOBJIEHUS MO TPEOOBAaHUIO, BBITEKAIOIIEMY W3 TPYIOBBIX
OTHOIIIEHUHM, CChUIASICh HA TO, YTO OTMEHa CyJeOHOTO0 TMOCTAaHOBJICHUS
COCTOSJIACh B MHOM, HEXKEJIM YCTAHOBJIEHO 3aKOHOJATENIEM, MOPAAKE, IpUYEM
0€30THOCHUTENBHO K HaAJTMYUIO JI0Ka3aTeNIbCTB, MOATBEPKIAIOITUX
100pOCOBECTHOCTD UCTIA (OTCYTCTBUE COOOIIEHHBIX UM JIOXKHBIX CBEIECHUN WIIH
MPEJICTAaBJICHHBIX MM  TMOJJIOKHBIX  JOKYMEHTOB), a TaKXe  OIICHKE
00CTOSITEBCTB, MOBJICKIINX OTMEHY BCTYMHUBUIETO B 3aKOHHYIO CUJIY CYJI€OHOTO
MOCTaHOBJICHUS.

OOpamasicb paHee K TMpaBWIaM I[OBOPOTa HWCIOJHEHHUS CYJIeOHOTO
MOCTAaHOBJICHUS O MPUCYXKIACHHUM CYMM KOMIIEHCAI[MH PAcXOJ0B Ha OILIATy
IOpUIMYECKON MTOMOIIM aIBOKATa MPU BO3MEIICHUN PeadMIIMTUPOBAHHOMY JIUITY
NPUYMHEHHOTO €My UuMYyIlecTBeHHoro Bpeaa, Koucturynuonnsii Cya
Poccuiickoit ®eneparuu B [loctanoBnenun ot 23 centsops 2021 roma Ne 41-I1
KOHCTaTUPOBAJl  MPU3HAKK  KOHCTUTYLMOHHO  3HA4MMOTO  mpobena B

oClmapuBacMbIX 110 ACIHY  3dKOHOIIOJOXKCHUAX, IIOCKOJIbKY B CHUCTCMC
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JEUCTBYIOIIETO PEryJMpOBaHUSl OHU MPEACTABIAIOT COOON €IUHCTBEHHBIN
BO3MOXKHBIN OTPAHUYUTEINb YXYAIICHUS TPABOBOTO U (PAKTUIECKOTO MOJTOKCHUS
Jvlla B COOTBETCTBYIOUIMX MPABOOTHOLICHUAX M MNPUTOM HE NPEMSATCTBYIOT
BO3JIOKCHHUIO Ha JIUIO OOS3aHHOCTH BO3BPATUTH H3JHUINHE TMOJYYEHHOE, YTO
MIPOTUBOPEYUT PSIlYy rapaHTui, peaycMoTpeHHbIX KoHnctutyuuein Poccuiickoi
denepauuu.

OcnapuBaeMblii 1O HacTOsIIEMY Jelly a03al BTOPOM 4YacTH TpeTbeil
cratbu 445 I'TIK Poccuiickoit denepanim — ¢ y4eTOM €ro MecTa B CHCTEME
JEUCTBYIOLIETO MPABOBOTO PETYyJIUPOBAHUA — TaKXKE JOJDKEH COIEpKaTh
MpaBuiia, OTPAHUYMBAIOIIME TTOBOPOT UCIOJHEHUS PEIICHUS CyJla, OTMEHEHHOTO
0 BHOBb OTKPBIBIIMMCSI WJIM HOBBIM oOcTosiTenbcTBaM. [lostomy camo
OTCYTCTBHE OTUX TMPaBWJI CBHUACTEIHCTBYET O HAIMYUU  HUMEIOIIETO
KOHCTUTYIIMOHHYIO 3HAa4YMMOCTh MpoOejia B IMPABOBOM pPEryJMPOBaHUU,
BCTYNAIOLIETO B IPOTUBOPEUHUE B TOM YHUCIIE C KOHCTUTYLIHOHHBIMH FapaHTUSIMU
MpaBa Ha BO3HArpaKJI€HHE 3a TPyA, U TEM CaMbIM MOPOXIAAECT HAPYIICHUE
Konctutynuu Poccutickoit @enepannu, ee crareit 19 (vactu 1 u 2), 37 (dacthb
3), 46 (sacts 1) u 75"

3.2. llpemycmoTpeHHas ocmapuBaeMoil IO HACTOSIIEMY eIy HOPMOU
npoleccyaibHasi TapaHTUs 3allUTHl NIPaB M 3aKOHHBIX HMHTEPECOB pabOTHHKA
Kak cjJa0oi CTOPOHBI TPYJOBOrO JIOTOBOpPA OCHOBAHA Ha cnelU(UKE TPYAOBBIX
OTHOUIEHHUH, KOTOPBIE XapaKTEPU3YIOTCSI IKOHOMUUYECKUM U OPTraHU3alHOHHBIM
HEPABEHCTBOM CTOPOH, TOJYMHEHUEM PAOOTHHUKA PACHOPSIAUTEIBHON U
JTUCIUILUIMHAPHOUW BiIacTH padoToaatesis. M3 3Toro BbeITEKaeT HEOOXOIUMOCTh B
X0/e CyaeOHOTO pa3dupaTeabCTBa yAOCTOBEPUTHCS B  BO3HHUKHOBEHUH
(HamMuKMKM) TaKUX OTHOLIGHUH MeEXIy CcTopoHaMHu cmopa. Ilpu sTom
NPUMEHUTEIBHO K  OIIEHKE  JOMYyCTUMOCTH  JKaJIOObl O  TPOBEPKE
KOHCTUTYIITMOHHOCTU TOJIO)KeHU B TOoM uucie DenepanpbHoro 3akoHa «O
HECOCTOSITEILHOCTH  (OAHKPOTCTBE)» O TPU3HAHUU  CHACJIOK  JOJKHHUKA
HenenctBurenbHbiMU - Konctutyuunonsnsii Cyxn  Poccuiickoit ®enepauuu B

Onpenenenun ot 30 centsaOps 2021 roga Ne 2117-O ykazan, 4ToO OlLlEHKA UX
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BO3HUKHOBEHMS (HAJIM4YMS) JOJDKHA MPOU3BOJIUTHCS HA OCHOBE IOJIOXKEHUU
TPYZAOBOT'O 3aKOHOJATEJIbCTBA.

B T0 XK€ BpemMsa  OTCYTCTBHE  BO3MOXKHOCTHM  IIPEJOTBPATHUTH
HeJJ0OpOCOBECTHBIE ACHCTBHUS M BOCCTAHOBUTH pPa3yMHBIM OallaHC MHTEPECOB
YYaCTHHUKOB IIPAaBOOTHOUIEHUN B CIIy4asX, KOI/a B3bICKAHHUE JCHEKHBIX CPEJICTB
OCYLIECTBIAETCS I0J BHUAOM 3apa00OTHOM IJaThl WM MHBIX BBIIIIAT,
BBITEKAIONINX W3 TPYAOBBIX OTHOUICHUH, NpH (PAKTUUYECKOM OTCYTCTBUU
NOCJIEIHUX, BJIEKJIO Obl HEOOOCHOBAaHHOE CO3[aHUE NPEUMYILECTB ISl JIUL,
3JI0yNOTPEONSIOIMUX MPAaBOM, Hapywano Obl MpaBa U 3aKOHHBIE HHTEPECHI
npyrux aun. Kak ormernnn Konctutynnonnsii Cyn Pocculickonn @enepanuu B
Onpenenenun ot 14 nexabps 2021 roga Ne 2644-O, ¢ y4eToM NOJIOKEHUM
Konctutynuu Poccuiickoit @eaepanuu, ee cratbu 15 (yacth 2) 00 00s13aHHOCTH
BCeX coOJonaTh 3aKOH M cTratb 17 (4actb 3) O HEOONYyCTUMOCTH
OCYULIECTBJIEHUs IIpaB U CBOOOJ 4YeJIOBEKA M IpakJaHWHA B HapyllIEHHUE IpaB U
CBOOOJ APYrUX JUL, HE MOTYT MOJb30BaThCS 3aLIUTON 3aKOHA U Cy/1a JEHEXKHbIE
NPUTA3aHUS, KOTOpbIE  —  BOIIPEKHU oOILIeNpaBOBBIM  MPUHLHUIIAM
JTOOPOCOBECTHOCTH M HEJONYIIEHUS 3JI0YNOTPEOIEeHU MPaBOM — OCHOBAHbI Ha
HEJJOOpPOCOBECTHOM  MCIOJIb30BAHUM  BO3MOXXHOCTEHM,  MpeJoCTaBICHHBIX
NEHUCTBYIOIIMM PETYJIMPOBAHUEM; HHOE BBIHYXAAN0 OBl CyI MPUCYXKIATb
BBIIJIATHl MO TAKOro pojia TpeOOBaHUAM M TEM CaMbIM MPEIOCTABIATH UM
3aIIMTYy — BONPEKM HA3HAYEHUIO IPAaBOBOrO0 TOCYyAapCTBA W IPaBOCYIHS,
koTopoe onpenensierca Koncturynuein Poccuiickoit denepannu, B 4aCTHOCTHU
ee ctatbsimu 1 (wacth 1), 18, 45, 46 (vactu 1 u 2) u 118 (wacts 1).

OTa no3u1us NPUMEHNMA U K ONPEIEICHUIO TPABHJI IOBOPOTA UCIIOJHEHUS
pewenus cyna. llpenycMoTpeHHass 3aKOHOJATEIbCTBOM TapaHTUS B BHJE
3ampeTa MOBOPOTA MUCIOJHEHUSI BCTYNUBILIETO B 3aKOHHYIO CHJIy PELICHUS Cya
HE  MOXET, B CWJIy  YKa3aHHbIX KOHCTUTYLHOHHBIX  IOJIOXKEHHI,
pacnpocTpaHsATbCs Ha Ciaydaud B3BICKAHUS JEHEXKHBIX CPEICTB, MNpaBO Ha
NOJYyYEHUE KOTOPBIX OCHOBAaHO Ha HEJOOPOCOBECTHOM HCIOJIb30BAaHUU

OPUINYICCKHUX BOSMO}KHOCTeﬁ, BBIPpA3UBIICEMCS B IIPUMCHCHHUHN IIPABOBBIX q)OpM,
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YCTAHOBJICHHBIX ISl TPYAOBBIX OTHOILIEHUW, MPU (PAKTUUECKOM OTCYTCTBHUH
TaKOBBIX.

4. Taxkum oOpaszom, ab3am BTOpoMl uvacTu TpeThed cratbu 445 I'TIK
Poccuiickoii @enepanun  He cooTrBercTByeT KoHctutynmu Poccuiickoi
denepanun, ee cratbsaM 19 (wactu 1 u 2), 37 (gacth 3), 46 (yacthb 1), 55 (4acthb
3) u 75', B Toll Mepe, B KaKOM B CHCTEME JEUCTBYIOLIErO IPaBOBOTO
peryJMpoBaHus 3Ta HOpMa JIOMYCKaeT MOBOPOT HUCIOJHEHHS BCTYNUBIIETO B
3aKOHHYIO CUJTy pElIeHHUs CyJla, MPUHSATOrO MO JIeJly O B3bICKAHUU PAOOTHUKOM
(ObIBIIMM paOOTHUKOM) JAEHEXKHBIX CYMM II0 TPEOOBaHMSIM, BBITEKAIOIIUM H3
TPYAOBBIX OTHOUIEHUM, B CIydyae €ro nepecMoTpa Mo BHOBb OTKPBIBIIUMCS WIIU
HOBBIM OOCTOSITEILCTBAM, IPUTOM YTO CaMO HAJIMYUE TPYJOBBIX OTHOLIEHUIN HE
OBLIO ONMPOBEPTHYTO B CYJIEOHOM IMOpPSJIKE, & OTMEHEHHOE pPEIICHUE Cyaa He
OBIJIO OCHOBaHO Ha COOOIIEHHBIX TPAXAAHUHOM JIOKHBIX CBEICHUSAX WIH
IIPEJACTABIEHHBIX UM MOJJIOKHBIX JTOKYMEHTAX.

B coorBerctBun co crateerr 80 denepanbHOr0 KOHCTUTYLHOHHOTO
3akoHa «O Koncturyumonnom Cyne Poccuiickoit deaepaunin» BBIHECEHHE I10
Hactosimemy neny IlocranoBnenuss Konctutynnmonnoro Cyna Poccuiickoi
®denepaunn  00s3pIBaeT (enepaJbHOro 3aKOHOAATeNsl BHECTH B IMPaBOBOE
peryJiMpoBaHuE HW3MEHEHMS, CIeNys NPaBOBBIM IO3MIUSAM, BBICKA3aHHBIM B
HacTtodameM llocTtaHoBieHNH.

Hcxona u3 U310XKEHHOTO U PYKOBOJICTBYSICh CTaThsIMH 6, 47t 71, 72, 74,
75, 78, 79, 80 u 100 denepanbHOTO KOHCTUTYLHMOHHOTO 3akoHa «O
Koncturynmonnom Cyne Poccuiickoin denepaunm», Koncrutynuonneii Cyn

Poccuiickoit @enepanunu

MIOCTAaHOBHUHI:

1. Tlpusnate ab3an Bropoil yactu TpeTheil ctathu 445 I'TIK Poccuiickoi
Oenepaunu He cooTBeTcTBYOIMM KoHcTturynnu Poccuiickonn ®enepaunu, ee
cratbsam 19 (sactu 1 u 2), 37 (sacts 3), 46 (vactb 1), 55 (wacts 3) u 75%, B TOi
Mepe, B KakOil B CHCTEME JIEWCTBYIOLIErO MPABOBOIO PEryJIMPOBAHMS 3Ta HOpMaA

JAOITYCKAcCT IMMOBOPOT MCIIOJIHCHUS BCTYIIMBHICTO B 3aKOHHYIO CHITY PCIICHUA Cya,
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IPUHATOTO MO €Ty O B3bICKAHUU PAOOTHUKOM (OBIBIIMM paOOTHUKOM) JEHEKHBIX
CYMM IO TpeOOBaHUSIM, BBITEKAIOUIUM W3 TPYAOBBIX OTHOLIEHWH, B CIydae €ro
NepecMoTpa MO0 BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITENILCTBAM, MPUTOM YTO
caMO HaJIW4Yhe TPYJIOBBIX OTHOLICHHH HE OBUIO OMPOBEPTHYTO B CYIEOHOM
MOpsIJIKE, & OTMEHEHHOE peIlIEeHUE CylJa He ObUIO OCHOBAHO HAa COOOUIEHHBIX
IPAKIAHUHOM JIOKHBIX CBEICHUSX WIM TMPEACTABICHHBIX WM TMOIJIOXKHBIX
JOKYMEHTAX.

2. denepanbHOMY 3aKOHOAATENIO HAMJICKUT — HUCXOAS U3 TpeOoBaHUM
Koncturyuumn Poccutickon denepanyu 1 OCHOBAHHBIX HA HUX MPABOBBIX MO3UIUN
Konctutynmonnoro Cyna Poccuniickon ®denepannu, U3JI0KEHHBIX B HACTOSIIEM
[locTaHOBNIEHMH, — BHECTH B JCHUCTBYIOIIEE IPABOBOE PETYINPOBAHUE
HEO0OXOIMMbIC U3MEHEHUS.

Bropeas 10 BHECEHHSA B I'PAXKIAHCKOE IMPOLIECCYAIBHOE 3aKOHOIATEIBCTBO
U3MEHEHUH, BbITEKarouUX u3 Hacrosmero IlocranoBnenus, ab3al BTopoil yactu
tpetber cratbu 445 I'TIK Poccuiickoit ®@enepanuu MOMJICKUT MPUMEHEHUIO C
pacupoCTpaHEHUEM YCTAHOBJIEHHBIX UM IPABWII Ha CIIy4au I1€PECMOTpa MO BHOBb
OTKPBIBIIUMCS WJIM HOBBIM OOCTOSITEILCTBAM CYACOHBIX MOCTAHOBJICHUH MO JiejaM
O B3bICKAHUM JICHEKHBIX CyMM IO TpeOOBaHUSM, BBITEKAIOIIMM M3 TPYIOBBIX
OTHOILIEHUH, €CJIM CaMO MX HaJIM4Yue He ObUIO ONPOBEPTHYTO B CYZ€OHOM MOpPSIKE,
a OTMEHEHHOE pElIeHHE CyJla He ObUI0 OCHOBAHO Ha COOOLIEHHBIX IPA’KJAaHUHOM
JIO’KHBIX CBEJICHMSIX WJIU MPEICTABICHHBIX UM ITOJIOKHBIX JOKYMEHTAX.

3. CyneOHble TIOCTaHOBJICHMS, BBIHECEHHBIE MO JEIy C Y4YacTHUEM
rpaxxnanuHa EnuceeBa Mropst HukonaeBnua Ha ocHOBaHMM ab3a1ia BTOPOro YacTH
tpetbeit crathu 445 I'TIK Poccuiickoit @enepanuu, noiexar nepecMoTpy, eciu
JUTSI 3TOTO HET MHBIX MPENSTCTBUM.

4. Hacrosimiee [locTanoBieHrE OKOHYATEIBHO, HE TIOUICKUT 00KaTOBAHUIO,
BCTyaeT B CHWJIy €O JHS O(HUIMAIBLHOTO OIyOJMKOBaHUS, JEHCTBYET
HEIMOCPEJICTBEHHO M He TpeOyeT MOATBEPKACHUS JIPYTUMU OpraHaMu H
JOJKHOCTHBIMH JIMLAMU.

5. Hacrosmee  IloctaHoBieHHE  MOJUIEKUT  HE3aMEMJIUTEIHLHOMY

onybnukoBanuio B «Poccuiickoii rTazere», «CoOpaHuMM 3aKOHOAATEIHCTBA
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Poccuiickoii @enepanun» U Ha «OQUIMATBHOM HHTEPHET-TIOPTAje MPaBOBOU
uH(opMarmm»y (WWW.pPravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanuu
Neo 10-I1



