®EJEPAJIBHBINA APEUTPAYKHBINA CY]I HIEHTPAJIBHOI'O OKPYTA

OIIPEJAEJIEHUE

KAaCCAlMOHHOM HHCTAHLMH
r.bpsinck 04 aprycra 2011 roga

Cynps @enepanpHoro ApoutpaxHoro cyaa llenTpamsHoro okpyra AHIpeeB
A.B., paccMoTpeB kaccalMoHHYI kanoOy MexpaiionHoi uHcnekiuu denepanbHoit
HaAJIOTOBOM ciryk0b1 Ne2 mo OpiioBckoit 0bacTi Ha omnpezaeneHne ApOUTPaKHOTO cyaa
OpnoBckoit o6mactu oT 11.04.2011 u mocTanoBierrne JleBATHAAATOrO apOUTPAKHOTO
anesIMoHHOTOo cyaa ot 23.06.2011 mo gemy NeA48-3506/07,

YCTAHOBWUI:

MexpaitonHas wuHcnekuus ®DenepalibHOW HAJIOroBoM  ciyxObl  No2 1o
OpnoBckoii obsactu obpatwiack B DenepanbHblil apOuTpaxHslid cya LleHTpanbHOro
OKpyTa ¢ KaccarroHHOM xano6o#. [Ipu 3ToM 3aaBUTENH IPOCUT OTMEHUTH OTIPENIETICHNE
Apbutpaxunoro cyna OproBckoir obmactu ot 11.04.2011 006 w3MeHeHUM TOpsAKa
NPOJXKH UMYILIECTBA JODKHUKA M TOCTaHOBJIeHUE JleBATHaguaToro apOUTpa)KHOTO
aneusuoHHOTO cyna ot 23.06.2011 mo gemy NeA48-3506/07.

KaccaunonHas xano0a He MOKET OBITh IPUHATA K MPOU3BOACTBY DeaepaabHOro
apOutpaxsoro cyna LleHTpaibHOro OKpyra M MOJJICKUT BO3BPATY IO CIEAYIOUM
OCHOBaHMSIM.

B coorBerctBun ¢ 4. 1 cr. 223 AIIK P® nena 0 HECOCTOATENIBHOCTH
(OaHKpPOTCTBE)  pacCMATpUBAIOTCA  ApOUTPAXKHBIM  CYAOM IO  TpaBHaM
npeaycMotpeHHbIM AIIK P®, ¢ ocoOeHHOCTIMH, YCTaHOBIIEHHBIMHU (eepaibHbIMH
3aKOHAMHU, PEryJIMPYIOIMMHU BONPOCHI O HECOCTOSATENBHOCTH (OaHKPOTCTBA).

B cumy 4. 3 c1. 223 AIIK P® onpenenenusi, KOTOpbl€ BBIHOCATCS apOUTPAKHBIM
CyJIOM TIpH PacCCMOTPEHHH €T O HECOCTOSITENHbHOCTH (0AHKPOTCTBE) U 00KaJTOBAaHHE
KOTOpBIX MpeaycMoTpeHo HacTosiumM KomekcoM u MHbIMU (pefiepaibHbIMU 3aKOHAMH,
PEryIUpYIOIIMMH BOIPOCHI HECOCTOSATENBHOCTH (OaHKPOTCTBA), OTJEIBHO OT CY€OHOrO
aKTa, KOTOPBIM 3aKaHYMBACTCS PAacCMOTPEHHME JieJa MO CYILECTBY, MOTYT OBITb
007KaJTOBaHbI B apOUTPaKHBIN CY/ ale/UIIIIMOHHON MHCTAHIIUN B TCUCHUE ASCATH JTHEH
CO JIHS UX BBIHECECHHSI.

JlanHas HoOpMa He TPENSATCTBYET JallbHEHIIEMY TMEPEeCMOTPY YKa3aHHBIX
OTIPEAENICHUI B KACCALIMOHHOM U HaJI30PHOM MOPSIKE, a TAKKE 110 BHOBb OTKPBIBLIIMMCS
obcrositenbctBaM (MyHKT 14 TloctanoBnenus [Inenyma Bricmero Apoutpaxsoro Cyna
Poccuiickoit @eaepanu ot 08.04.2003 Ned "O HEKOTOPBIX BOIPOCaX, CBA3AHHBIX C
BBejIcHUEM B JieiicTBUe DenepanbHOro 3akoHa "O HeCcoCTOsATENbHOCTH (0aHKPOTCTBE)").



OmnpenencHust  apOUTPaXHOTO Cyda MO JenaM O OaHKpOTCTBE, HeE
npenycmotpeHuble AIIK P®, obOxamyrorcst B MOpsiKe, YCTaHOBJIEHHOM 3aKOHOM O
OaHKPOTCTBE.

CornacHo m. 3 cT. 61 ®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-d3 «O
HECOCTOSITEIbHOCTH (OaHKPOTCTBE)» MHBIE ONPEETICHUs apOUTPaKHOTO Cy/la, KOTOPbIe
OPUHATHL B paMKax Jena o OaHkporcTBe, HO He mnpenycmoTpenbl AIIK P® u B
OTHOIIEHUH KOTOPBIX HE YCTAHOBJICHO, YTO OHU MOJIJIEKAT 00KaJOBAHUIO, MOTYT OBITh
00’KaJl0oBaHbl B aleUIIIUOHHOM TOPSIKE HE MO3IHEE YEM Uepe3 YEThIpHAALATh THEH CO
aHs ux npuHsatus. [lo pesymprataMm paccMOTpeHHs KaloObl CyJ  aneUIALMOHHOM
WHCTAHIIMM TPUHUMACT TIOCTAHOBJIEHUE, KOTOPOE SIBISIETCS  OKOHYATEIbHBIM.
JanbHelinee 00kaloBaHUE TaKMX CYACOHBIX aKTOB B KaCCAIMOHHOM TOPSIKE 3aKOHOM
HE MPEAYCMOTPEHO.

Kak BugHO ©3 MarepuasioB jena, onpeneieHue apOUTpaKHOro cyna oT
11.04.2011 ne npemycmotpeno Hopmamu AIIK P® u BbiHeceHO B mopsiake MyHKTa 2
ctatbu 139 3akona o GankporctBe. Ilynkr 2 cratbu 139 3akoHa o OaHKpPOTCTBE HE
npeaycMaTpuBaeT BO3MOXKHOCTh OO’KaJIOBaHMS ONpeENeneHus] 00 M3MEHEHUHM MopsiKa
NPOJAXKH UMYIIECTBA JOJDKHHKA.

CrnenoBaTenbHO, YKa3aHHOE OIpEAeNeHHEe apOUTPaXXHOTO CcyAa IepBOU
WHCTAHIIMA MOTJIO OBITh 00’KAJIOBAaHO B COOTBETCTBUH C MYHKTOM 3 cTaThd 61 3TOTO K€
3aKOHa TOJBKO B aNEIUIALIMOHHOM MOPSAKE, MO3TOMY [TOCTaHOBJIEHUE J[eBATHAAIIATOTO
apOUTpaXHOTO aneusiuuoHHoro cyaa ot 23.06.2011, mpuHsAToe MO pe3yibTaram
pPacCMOTpPEHUSI  aNeIUIAIMOHHON KajJoObl HAJIOTOBOIO OpraHa Ha OTMpeleieHHEe OT
11.04.2011, B cwiry mnyHkra 3 crtarbu 61 3akoHa O OAaHKPOTCTBE SIBJISETCS
OKOHYATEJIbHBIM U 00°KaJIOBAaHUIO B KACCAIIMOHHOM TIOPSIIKE HE TIOJJIEXKUT.

Cornacio u. 1 m. 1 ct. 281 AIIK P® kaccaumoHHas >xajnoba TojaHHas Ha
CyZIE€OHBII aKT, KOTOPBI HE 0O0XallyeTCss B KacCallMOHHOM MOPSIKE, BO3BPAILAIOTCS
3asBUTEIIO.

PykoBoactBysice cT. 223, m. 1 4. 1 crt. 281, ct. 290 ApOurpaxkHoro
poueccyanpHoro kojiekca PO, cyaps

OIIPEJEJINJI:

Kaccaumonnyto xano0y MexpaitonHoit UOHC Ne2 no OprnoBckoit obnacTu Ha
ompeneneHue ApOutpakHoro cyaa OprnoBckoir obmactu ot 11.04.2011 w
MMOCTAaHOBJICHHE J[eBATHAAIIATOTO apOUTPAKHOTO amneuIIIMOHHOro cyaa oT 23.06.2011
o nenny NeA48-3506/07 Bo3BpaTuTh 3asBUTEITIO.

Onpenenenrie MOXET ObITh 00XanoBaHo B DenepalibHbI apOUTPAKHBIN CYII
LleHTpanbHOro OKpyra B TEHEHUE OJTHOIO MECSALIA.

Cynbs A.B.Anzpees



